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INTEREST ON DEPOSITS. 


Snoutp NATIONAL BANKS BE PROHIBITED FROM PAYING INTEREST 
on Deposits? 


By D. G. Swartz, or Lancaster, PENN. 


On this subject, the Secretary of the Treasury, in his last annual 
report, says, — 

“There are two evils in the present banking system which require 
remedy by prompt and efficient legislation. The first is the practice, 
on the part of banks, of allowing interest upon deposits. The effect 
of the practice is, that moneys in the hands of individuals, which 
otherwise might be loaned for regular mercantile and other business 
purposes, are diverted into the custody of banks, upon the idea, that, 
if the security is not better, payment can be obtained at a moment’s 
notice. Country banks, and others remote from the large centres of 
trade, having received money on deposit, for which they pay iuterest, 
are anxious to transfer such funds to other banks, and from which they 
will receive an equal or larger amount of interest in return. They 
are stimulated, also, by the desire to place their funds where they can 
be at all times commanded. Thus influenced, large sums are placed 
on deposit with banks in the cities; especially in the city of New 
York, which is the great centre of trade and finance for the Atlantic 
coast. In the ordinary course of trade, the currency of the country 


42 





666 Interest on Deposits. [Mareh, 


tends rapidly to the cities; and it is unwise to stimulate this tendency 
by artificial means. But the evil does not end with the impoverish. 
ment of the country. As the banks in the cities may be called upon 
at any moment to respond to the drafts of their depositors, they de. 
cline to make loans representing such funds upon commercial paper 
payable upon time, but insist upon making call-loans, as they are 
termed, with government bonds or other obligations pledged as 
collateral security. Merchants generally will not borrow money in 
large sums payable upon demand. The consequence is, that the 
moneys thus accumulated in the city banks are loaned to persons 
engaged in speculative pursuits. The extent of this evil is seen in 
the fact, that, of the bank-loans in the city of New York in October, 
1868, $98,000,000 were upon commercial paper, and $68,000,000 upon 
demand, with a pledge of collaterals ; and in October, 1869, $99,000,000 
were upon commercial paper, and $59,000,000 upon demand. In the 
former year, forty-one per cent. and in the latter year thirty-seven 
per cent. of the loans made by the New-York banks were upon de- 
mand. A further result is seen in the fact, that parties borrowing 
money upon commercial paper, for legitimate commercial purposes, 
pay from three to six per cent. additional interest per annum, as com- 
pared with persons who borrow money for speculative purposes. [| 
therefore respectively recommend that a law be passed prohibiting 
absolutely the payment of the interest by banks upon deposits, and 
limiting also their loans upon collaterals to an amount not exceeding 
ten per cent. of their capital.” 
And the Comptroller of the Currency, in his last report, says, — 


“In the case of an incorporated banking association, its powers are 
prescribed in its charter. The law for the organization of National 
banks defines their powers with precision. They are empowered to 
exercise, under the act, ‘all such incidental powers as shall be neces- 
sary to carry on the business of banking, by discounting and negotiat- 
ing promissory notes, drafts, bills of exchange, and other evidences of 
debt; by receiving deposits; by buying and selling exchange, coin, 
and bullion; by loaning money on personal security; by obtaining, 
issuing, and circulating notes, &c.: from which it will be seen that 
National banks are authorized, among other things, ‘to receive de- 
posits ;’ that is, when money is brought to them, they are authorized 
to receive it. 

“They are not, however, authorized to Aire deposits; and the law 
does not contemplate that they should solicit loans, under the guise of 
deposits, by the offer to pay interest on them. This practice, however, 
prevails extensively; and although, by implication, the law forbids it, 
the prohibition is not sufficiently explicit or positive to prevent it. 
The evil of the practice is this: All the banks in the leading cities, and 
nearly all the country banks, keep balances in New York, which, by law, 
constitute a portion of their reserve. The offer of interest on these 
balances is an inducement to keep as large a portion of their reserve 
on deposit in New York as the law will allow. Banks in the leading 
cities, which are named in section thirty-one of the act, are pel- 





1870.] By D. G. Swartz. 667 


mitted to keep one-half their reserve in New York; and all other 
banks are permitted to keep three-fifths of their reserve there. 

«Tf, then, New-York banks pay interest on these deposits, they - 
must, of course, use them ; and, as they are payable on demand, they 
must be loaned on call. Call-loans, as a rule, are made to brokers and 
operators in stocks and gold. Men engaged in trade cannot ordi- 
narily afford to borrow money which they may be called upon to 
refund at an hour’s notice. 

«]t is, moreover, a prevalent opinion in the large cities, that a large 
call-loan is a good thing for a bank to have; that it makes a bank 
strong: and bank-officers exhibit with evident satisfaction a large 
proportion of their loan payable on demand. And why ? Money 
Joaned on eall is loaned at a lower rate of interest than when time is 
specified, and therefore cannot be more profitable. The truth is, they 
have a large deposit, upon which they are paying interest, that may 
be checked out at any moment. They are obliged to get something 
for the use of their money, but are afraid to give time, and so have 
to lend on call at low rates. They know their weakness in this 
respect, and feel obliged to fortify. The fortifications are, perhaps, 
the best possible ; but, if there were no weak points, there would be 
no danger to guard against. Perfect immunity from danger is better 
than the strongest fortifications against an ever-impending danger. 

«The most objectionable feature of the whole transaction, however, 
lies in the fact that the facility with which large loans can be effected, 
payable on call, at low rates of interest, while commercial paper is 
only done at high rates, or is declined altogether, fosters speculation. 
Paragraphs like the following may be found in the money articles of 
the New-York papers almost every day: ‘Money was fairly active 
on call at six to seven per cent.; commercial paper very dull; prime 
names ten per cent. to fifteen per cent.;’ which means, money for 
speculation, six to seven per cent.; money for trade, ten to fifteen per 
cent. 

“Call-loans are a necessity when interest is paid on deposits. Com- 
petition for the accounts of country banks has led to the payment of 
interest. The New-York banks see and deprecate the evils of the 
practice. They have several times attempted to put an end to it; 
but there will always be one or more banks which see their opportu- 
nity in such an effort, and will refuse to come into any arrangement 
intended to put a stop to it. The fact that the reserves of the 
country are hawked on the street, and are tendered and used for 
speculation, is sufficient ground for an interference of the law.” 


It will be noticed that all the arguments, both of the Secretary and 
the Comptroller, are directed against the banks paying interest on 
deposits from other banks; and not one objection is urged against 
banks paying interest to individual depositors of their own locality, 
on deposits made for a specified time. 

We therefore concede their arguments. It may be wrong for 
New-York banks to pay interest on the reserve balances of 
country banks, for the reason so ably set forth in the reports quoted. 
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But their recommendation is to prohibit them from paying interest 
on any deposits, including individual and time deposits. 


Here we think they are wrong; and we will try to show that it js 
beneficial to the public, and no injury to the banks themselves, to pay 
interest to individual deposits made for a specified time. In making 
this issue, we have no arguments from the Secretary or Comptroller 
to combat and confute; because neither touches on the question of 
individual deposits. 

Their arguments are exclusively against banks paying interest to 
each other, that may wisely be prohibited ; but why should they be 
prohibited from receiving deposits at interest from the community of 
their locality? Some banks are now paying interest at low rates on 
deposits for three months, with higher rates, respectively, for six, 
nine, and twelve months. If their discounts average only from forty 
to sixty days, they can have no trouble in providing for these time de- 
posits. The profit of the banks can only be the small difference be. 
tween what they pay and what they receive from the same in dis. 
counts, after paying the United-States tax. As far, therefore, as the 
banks are concerned, it is a matter of no great importance; but as to 
the debtor class, or borrowing community, it amounts practically to 
many millions of dollars. 


The community consists of borrowers and lenders. One man has 
the money, another the enterprise to put that money into productive 
employment. Before the days of banking, money was loaned out 
direct by the lender, generally to personal acquaintances only, 
Lenders and borrowers were seeking each other, without the inter- 
position of any intermediate agency. The borrower paid no more 
than the lender received. But there was no known place where to 
find either the one or the other: both loaning and borrowing was 
often difficult. The banks were needed as a common agent between 
borrowers and lenders; and since the money of the community is so 
generally deposited with the banks, private lending has greatly di- 
minished. 

If the banks cannot pay interest on deposits, where will such de- 
posits go? Will they relapse back, to be loaned out by individuals, 
as in the days of our grandfathers? By no means. They will be 
deposited at interest with private bankers, who will reloan the same 
money, not at the legal rate to which the National banks are limited, 
but at two, and often three times those rates. Here is the evil we 
would avoid. Here the community pays many millions of dollars, 
because the money is driven from the banks to the brokers. The 
banks cannot take more than the legal rate for money: the brokers 
take all they can get. Not long since, a broker was heard to say toa 
customer who demurred to two per cent. a month, “ You never 
come here unless when you cannot get money elsewhere. Your 
necessity is our opportunity. We make hay when the sky is black 
and threatening.” 


In this city, Lancaster, Penn., we have three National banks, with 
an aggregate capital of $890,000, and with about one million of de- 
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nosits. But we have five private banks, or brokers, with a capital of 
$153,850, who have on deposit $1,298,759, as follows: — 
Capital. Deposits, 

Reed, McGrann, & Co...............$24,000............$271,929 
Reed, Henderson, & Co..............-50,000.............351,261 
Bale & Dhetk, ..0. 60sec cccccs cece cece 5 MOO. cco c0ss ccc 5 eee 
Geena, Clim ESOI, Ge COO, 6.0.00 caiare sis, SOM aad o-aecictbai% 137, 308 
Brant, MeFivoy, & Co.....0.000 00000000 SGG0. 2... cccee ses  SIGZES 


$153,850 $1,298,759 


Thus over one and a quarter millions are deposited with the 
prokers of this city, at four to five and a half per cent. interest ; 
and by them loaned out at nine to eighteen per cent. per annum. 
The same money, if deposited in the banks, would be loaned out at 
the legal rate of six per cent. Is there any better reason why banks 
should not pay interest than there is that brokers should not? If 
itis wrong for the banks to pay interest, is it not doubly wrong for 
brokers to pay interest, in order to double the price of money to the 
public? The law should look more to the benefit of the public than 
the interest of either banks or brokers. It should keep down the 
rate of money as much as possible, to stimulate enterprise by offer- 
ing cheap ¢: pital to labor, to increase production and dey elopment of 
the resources of the nation. The large profits of the brokers are a 
direct tax on industry, while the small profits which the banks could 
realize would not be more than a fair commission for bringing bor- 
rower and lender together. 

But we are arguing without an opponent. We hear of no reasons 
why banks should not pay interest to individual depositors for 
specified times. All the arguments of the Secretary and Comptroller 
are not on this point. They seem to think, that, if it is wrong for the 
banks to pay interest to each other, then also it must be wrong 
to pay to individuals. Yet not one of the reasons they give has 
any bearing whatever on the latter case. 

The Comptroller says, “The banks are not authorized to hire 
deposits.” If not, then, as there is no objection to it, have the 
law so amended as to authorize them to Aire deposits, so as to keep 
down the rates of money within the legal limit; for, if you prevent 
them from hiring deposits, you force the | money to the brokers. You 
take the money from Bassanio’s friend, and compel him to beg mercy 
from the relentless Shylock. You prohibit people from Jo: ining 
money to the banks, who would reloan it to the business- -community 
at legal rates, and thus necessitate them to give it to the brokers, to 
be loaned out at exhorbitant and usurious rates. 

We have endeavored to show why the banks should be allowed to 
pay interest to individuals on time-deposits. We know of no argu- 
ments on the other side of the question. As neither the Secretary of 
the Treasury nor the Comptroller of the Currency gives any reasots 
against it, it must be fair to presume that they have none: that the 
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whole aim of their reports is to prevent the banks from paying in. 
terest on the reserve deposits of other banks; and that there is no ob- 
jection to banks paying interest on individual deposits, which tends 
to keep down the rates of money to the community, tends to throw 
the business into the National banks instead of the brokers, pro. 
motes legal business by the banks, and decreases the usurious and 
often extorting exactions of the brokers. 


Let Congress consider the subject. The banks are but little inter. 
ested, and cannot be injured either way. 


They cannot loan out the money at high rates, as the brokers can, 
To the brokers it is a matter of great importance: give them all the 
deposits in the National banks, and they will loan it out at double the 
rates of the banks. It thus becomes a question whether the law 
shall be framed to benefit the brokers or the business-public; 
whether the public shall receive their loans at legal rates from the 
banks or at usurious rates from the brokers. The question is plain, 
and there can be only one sensible conclusion. Let Congress settle it 
forever. Let the banks be authorized to pay interest on time-deposits, 
to be loaned by the banks at legal rates, instead of driving them to the 
brokers to be loaned at the highest rate that can be made from the 
necessity of borrowers in seasons of stringency. 


Brokers and their Customers. — Markham vs. Jaudon. — This was a test case, se- 
lected by the New-York Brokers’ Board, and heard as a preferred appeal by order of 
the Court of Appeals, in advance of its regular calendar, on the 27th December, 1869. 
It was argued in June last. The court has just decided the case against the brokers 
in every point. The action was brought by A. MarkuaM, against the Javpons, 
who had bought stock for him upon a margin. The stock fell until the margin was 
exhausted. The brokers notified MARKHAM, that, if he did not make his margin good, 
they would sell him out. He did not make it good, and they sold the stock and 
brought him in debt. They did not give MarkuamM any notice of the time and place 
of the sale of the stock. The stock afterward rose, and MarKuam sued the Jav- 
pons for wrongfully selling his stock, and recovered a verdict for about four thousand 
dollars, at the trial before Judge Foster. The defendants appealed, and the Su- 

reme Court reversed the judgment; Judge Leonarp writing an opinion, following 
Judge CLARK’s view of these cases, that the broker could se!] without notice when the 
margin was exhausted. The plaintiff then appealed to the Court of Appeals, who 
have reversed the Supreme-Court decision, and settled the law on this vexed question. 
The Court of Appeals decides, — 1. ‘Lhat when a broker buys stock for a customer, 
and agrees to pay for it, and carry it, on receiving a deposit of a margin of moncy or 
stock, he hulds the stock so purchased as a pledge for the repayment of the money he 
advances, and cannot sell it, even if the value of the stock fall so as to exhaust the 
margin, without giving notice of the time and place of the sale. 2. That evidence of 
the custom or usage of brokers cannot be received to change these rights of the 
parties to such transaction. 3. That a broker who sells out his customer’s stock 
after his margin is gone, but without giving him notice of the time and place of the 
sale, is liable to the customer for the highest price of the stock down to the time of 
the trial ; because the customer owns the stock, and the act of the broker is a wrong- 
ful commission. Judgment of the General Term reversed, and that at Special Term 
affirmed with costs. 
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THE RESUMPTION OF SPECIE PAYMENTS. 


Tux RECOMMENDATIONS OF THE PRESIDENT AND OF THE SECRE- 
TARY OF THE TREASURY, ON THE SUBJECT OF THE CURRENCY. 


Br W. P. B. 


Tux absence from the report of the Secretary of the Treasury of 
a definite recommendation in regard to a resumption of specie pay- 
ments has disappointed many readers, especially among the business- 
men of the country. To them the inconvenience of an irredeemable 
currency is constantly present. In every investment and venture, it 
presents an element of uncertainty; and the question with them is 
not whether specie payments may be resumed at some future time, 
“without even a temporary embarrassment to the business of the 
country,” but whether the present embarrassment is not greater than 
that which would follow an early resumption. This view may be a 
partial one, and we grant that the bad condition of the currency is a 
rather hackneyed subject ; but it has lost none of its force with in- 
creasing age. The Secretary, no doubt, has given it a careful con- 
sideration; and from the official stand-point it appears unwise to 
attempt resumption while “so large a part of the interest-bearing 
debt of the country is represented by five-twenty bonds, and held 
by European merchants, bankers, and manufacturers.” “When,” 
says the Secretary, “the products of industry exported shall be 
equal substantially to the products of other countries imported, there 
will be no demand for specie for export, except what may arise from 
the circumstance that our bonds held abroad are sent home, sold in 
our markets, and the proceeds exported in coin. When the credit of 
the country shall be fully established in Evrops, and there shall be 
no doubt either of our ability or disposition to meet all our obliga- 
gations, bonds heretofore and now to a large extent held by mer- 
chants and bankers will be transferred to capitalists for permanent 
investment. When this change shall have taken place, the prob- 
ability of our securities being sent home under the influence of 
political or financial disturbances in Evrore will be very slight ; and 
when, as a concurring fact, our exports, exclusive of public securi- 
ties, shall be equal to our imports, specie payments may be resumed 
without even a temporary embarrassment to the business of the 
country.” We are unable to conjecture whether these conditions 
will be fulfilled in one year, orin ten; but we venture the opinion that 
some of them are unnecessary, and others much more likely to fol- 
low than to precede resumption. For instance, the excess of imports 
over exports must be settled in coin, whether we resume or not; 
and that excess will be greater while we adhere to a currency system, 
which stimulates importations, and gives the foreign manufacturer an 
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advantage over the American in the American market. Again: we 
would ask, Is it probable that our credit ever will be fully established 
in Evrops or elsewhere while justice is denied to one class of public 
creditors? Is it not certain that bond-holders will be regarded as 
forming a favored class while legal-tender notes are lawful money for 
everybody but the bond-holder? And is it not equally certain that 
the contrast between the bond-holder and the plough-holder will con- 
tinue to be made until the race of demagogues becomes extinct in 
America, unless we resume specie payments? That our bonds may 
be sent home under certain circumstances is true; but will it not 
continue to be so as long as we are borrowers abroad? In this re. 
spect, we cannot discover that it would make any difference whether 
the bonds were held by bankers or other persons in Europe; and the 
mention by the Secretary of this contingency as a reason for the 
postponement of resumption is, we think, an evidence of that timid- 
ity which frequently accompanies official responsibility. 


If the Secretary imparts no information as to when we are to re- 
sume, he at least intimates how resumption is to be brought about. 
This he does in considering the cause of depreciation. “The depre- 
ciation of the currency,” says he, “is due to two causes: first, an ex- 
cessive issue, and secondly, to the want of faith in the Government.” 
This expression suggests to us that the present Secretary “is follow- 
ing in the footsteps of his illustrius predecessor.” “I regard,” said 
Secretary McCuttocu, in his report for 1866, “a redundant legal- 
tender currency as the prime cause of our financial difficulties.” 
Accordingly, we find that Secretary BourweELi recommends con- 
traction of the currency as a preparatory step to resumption. It 
may be true that redundancy is one of the causes of depreciation ; 
but it is also true that the measure of redundancy can be ascertained 
only by resumption. By the same test, and by no other, can our 
ability to maintain specie payments, or the want of that ability, be 
shown. A third cause, and a very obvious one, may be found in the 
indefinite character of the promise borne on the face of the currency. 
The Government issues certificates redeemable in gold on demand, 
which certificates, in commerce, are as good as gold. The Govern- 
ment also issues currency-notes, payable at an indefinite time in the 
future. The difference in value between these two issues is caused 
by the fact, that, in one case, the promise is absolute, and in the other 
it is vague and uncertain. There is no want of faith in an absolute 
promise of the Government; and we think whatever lack of faith ap- 
plies to the currency may be removed in a very simple manner by 
fixing a date for its redemption. 


As nearly one-half of the money of the country is composed of 
the issues of National banks, we had expected that some of the rec- 
ommendations of the Secretary would have indicated a purpose to 
make the redemption of bank-bills real. It is well known that the 
kind of redemption now provided by law is merely nominal. For 
this nominal service in connection with the currency, the banks re- 
ceive a compensation in the payment by the Government of interest 
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in gold on the bonds deposited to secure circulating bills. This 
arrangement always has been regarded as a temporary one, which 
would terminate with the legal-tender act. Being very profitable to 
the banks, they are, of course, interested in prolonging it, and, very 
naturally, do not hanker after specie redemption. To require the 
banks to retain the gold received as interest, or, at least, a part of it 
is a preparatory step to actual redemption, which justice and the 
state of the country alike demand. 


No recommendation of this kind is made by the Secretary. The 
changes affecting the banks which the Secretary does recommend, 
are as follows : — 

Ist. That the banks be required to substitute a new bond bear- 
ing four and a half per cent. interest for the five and six per cent. 
bonds now deposited as security for their circulating bills. 


2d. That the authority be given to grant circulation to banks in 
the States where the banking capital is less than the share to which 
they would be entitled, to an amount not exceeding thirty-five mil- 
lions of dollars in the aggregate; and that provision be made for the 
redemption of the three-per-cent. certificates within a reasonable 
time. 

3d. The prohibition of the practice on the part of the banks of 
allowing interest on deposits. 

4th. The prohibition of the practice of certifying checks, even 
when funds are in the bank to the credit of the drawer of the check. 

The proposition to compel the National banks to accept a bond 
bearing a lower rate of interest as a basis for circulation is simply a 
measure to cut down the profits of banking. If accompanied by a 
return to specie payments, it would weigh heavily upon them; and 
whether, in that event, they would prefer to surrender their charters 
is a question which each bank would answer for itself at the proper 
time. At present, such a measure would have no effect upon the cur- 
rency, which depends wholly upon the guaranty of the Government 
for its value. 

The second proposition is apparently a tub thrown out to the 
whale. The unequal distribution of the bank circulation has been a 
subject of complaint with the West and South. Regarded as a gift, or 
bonus, from the Government, which the currency privilege undoubt- 
ly is, while the currency remains inconvertible, there is a manifest 
injustice in granting a disproportionate share to one section of the 
country. Mr. Bourwe tt proposes to give to the least favored sec- 
tions an additional thirty-five millions of National bank-bills. If we 
are right in assuming that the National banks, as at present con- 
stituted, are interested in deferring the time of specie payments, it 
follows, to increase the bank circulation is to increase an opposition 
to resumption already formidable. Of course, we speak only of those 
interests which flow from the currency privilege; for it is plain that 
the banks, in harmony with the people, have many interests which 
would be promoted by resumption. Any increase of bank circula- 
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tion unaccompanied by specie redemption would aggravate the evils 
of the currency; and the particular measure recommended by the 
Secretary would fail, we think, to satisfy the sections intended to be 
propitiated. 

The third and fourth recommendations, having no direct reference 
to the currency, are not within the scope of this article. 

The improvement of the public credit, without direct interference 
with the currency, appears to be the favorite theory of the Secretary ; 
and, under his able management of the finances, it is certain that a 
great deal has been done in that direction. The revenue has been 
promptly collected, and faithfully applied to the reduction of the 
public debt. Strict accountability has been enforced, and a high 
degree of efficiency introduced into the public service. If, in addi- 
tion to these, an assurance were given that the currency would be 
brought gradually and regularly to par, not only would the Secre- 
tary meet with less difficulty in finding customers for his new four- 
and-a-half-per-cent. bonds, but the business of the country would be 
done with greater ease and safety. 

In his annual message, the President discusses the currency ques- 
tion, and recommends measures of reform. Introducing the subject 
by the remark that the methods of returning to specie payments are 
as numerous as the speculations on political economy, he does not 
hesitate to add to the number of those methods, or, perhaps, to select 
from among them the one which he prefers. “I earnestly recom- 
mend,” says the President, “such legislation as will insure a gradual 
return to specie payments, and put an immediate stop to fluctuations 
in the value of the currency.” To accomplish these purposes, he sug- 
gests that the Treasury be authorized to redeem its papers at a fixed 
price, corresponding with the market-value of the currency at the 
time the law goes into effect, and advancing the rate of redemption 
from day to day and week to week at the same rate of interest as 
Government pays on its bonds. So important does the President re- 
gard a return to specie basis, that he expresses the opinion that “it 
should be commenced now.” ‘These earnest words of the President 
will meet with a hearty response from business-circles ; and, in view of 
the power which the Government has shown itself to possess in 
breaking down speculations in gold, the idea of failure ought not to 
be entertained. “Pay up” is the simple but comprehensive financial 
policy of the President. Economy and punctuality are the homely 
maxims to which he proposes to give a practical application in the 
administration of National affairs. With a high regard for justice 
and fair dealing, he decides that what was originally intended asa 
temporary expedient shall not become a permanent abuse. 

The country, having passed through a period of wild speculation, 
is now suffering a corresponding depression. As these symptoms are 
the results of a vicious currency, so we may reasonably expect from 
the adoption of the Presidential plan a restoration of commercial 
prosperity. It contemplates not only a gradual but a regular approach 
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to the specie standard, very different from the spasmodic movement 
of the gold-premium in the past. It would place the contraction of 
the currency under the control of the exchanges of the country. It 
would bring gold and silver into use as money. Prices would be 
regulated by the operation of the natural laws of supply and de- 
mand. The excessive rate of interest on money would be reduced. 
It would make plain and explicit the terms of the contract between 
the holder of the currency and the Government. It would remove a 
standing reproach from the public credit. It would enable us to buy 
and sell with increased confidence in ourselves, one another, and the 


future. 

For these reasons it is to be hoped that Congress will give the 
force of law to the recommendations of the President, — recom- 
mendations which are in harmony with justice and equity, and are so 
admirably adapted to the wants of the country. ; 





A Foreign View oF our Financiat Conpition. — The London 
“Economist,” unquestionably the ablest financial paper in Europe, 
remarks, in its issue of October 9, — 

«Mr. Bourwett, in an anti-repudiation speech to the Union 
League Club at New York, has corroborated the statement of Mr.° 
WELLS, to which we referred a fortnight since, as to the compar- 
atively brief period in which the United-States debt may be paid off, 
at the present rate of taxation. Mr. Bourwetws allowance of time 
is even less, being twelve years instead of fifteen, which was Mr. 
WeELts’s figure. 

“The statement, however, ought not to be very surprising. Ene- 
LAND was much more lightly taxed twelve years ago than AMERICA 
isnow; but had we only retained all these years the then rate of 
taxation, agood deal more than half of our bigger debt would now 
have been paid off. Since 1855 we have actually reduced our rate of 
taxation by an annual sum of £25,000,000, — half that amount in 1856 
and 1857; and it is not difficult to calculate what wonders of debt 
reduction might have been effected with such a surplus. 


“Of course, it would have been unwise to use the surplus for that 
purpose when there was better work for it, which is just the point 
the Americans appear to be forgetting. Still, it. ought to be well 
understood, that rich and growing communities like America and 
ENGLAND really have their enormous debts under command, and can 
pay them off; barring accidents, in avery few years, if they choose 
to postpone other objects to the extinction of their debts; and that, 
too, in our own case at least, without feeling the burden very much.” 
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BANKING AND COMMERCIAL LAW. 
Recent Decisions 1n ILtinois AND New Jersey. 
Continued from page 611. 


Upon the subjects of Assignment — Bailments — Banks — Bankers 
— Banking — Bills of Exchange — Bonds — Certificates of De- 
posit — Certified Checks — Checks — Collateral Security — Con- 
tracts — Corporations — Currency — Depreciation of Deposits — 
Due-bills — Evidence — Guaranty — Husband and Wife — In- 
terest — Laches — Lien — Statute of Limitations — Municipal 
Corporations — National Banks — Notary Public — Partner- 
ship — Pleading — Principal and Agent — Promissory Notes — 
Sales — Set-off —. Stamps — State Bonds — Stocks — Stolen 
Bonds — Surety — Tender — Usage — Usury. 


* 76. Variance between Name of Payee and Indorser.— If a prom- 
issory note payable to “F. Vosr,” is assigned by “ Frankiin Voss,” 
and the assignment is not put in issue by a sworn plea, it will be pre- 
sumed that the indorser is the payee. — Childs vs. Davidson, 38 III. 437. 

77. Variance.—If a note is described in a declaration as signed 
by “Samuret Heap ey,” and the note offered in evidence is signed 
SamveEt Heap ey, Jr., this is no variance; “Jr.” added to a person's 
name being no part of it. — Headley vs. Shaw, 39 Ill. 354. 


See cases of Kincaid vs. Howe, 10 Mass. 203; Commonwealth vs. 
Perkins, 1 Pick. 388. 


78. Joint and Several Note.— A promissory note joint in form is 
joint and several under the statutes of Iniino1s. — Marine Bank of 
Chicago vs. Ferry, 40 Ill. 255. 


The note in this case was in the ordinary form of a joint note: “ We 
promise to pay the Marine Bank or order,” with the signatures of the 


signers, and nothing to indicate an intention to create a several lia- 
bility. 


79. Joinder of Parties. Survivorship.—In a writ of error to 
reverse a judgment rendered in favor of two payees of a promissory 
note, if one of such payees dies pending the writ, the suit must be 
zt rosecuted against the survivor alone; and it is erroneous to join the 


representatives of the deceased payee. —Bostwick ys. Williams, 4: 
Ill. 113. 
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‘ 90, Mortgage Notes.— Promissory notes secured by mortgage do 
not pass to the purchaser at an execution sale of the mortgaged prem- 
ises. — King vs. Cushman, 41 Ill. 31. 


81. Measure of Damages against one negligently losing a Note. 
—If a promissory note intrusted to an express company is lost 
through their negligence, the measure of damages in an action against 
them for the conversion of it is, primd facie, the sum due upon the 
note. — American Express Company vs. Parsons, 44 Ill. 312. 

As a note is only evidence of a debt, and as it is familiar law, that, 
upon proof of loss, secondary evidence is admissible to prove the con- 
tents of a lost instrument, it would seem as though the measure of 
damages in such a case would be the additional trouble and expense 
which its loss occasioned to the holder. The court, however, in this 
case, held that the express company were liable for the full amount 
due on the note; and that, upon paying this, they would be subrogated 
to the rights of the holder against the maker, and entitled to sue the 
maker in the name of the holder, upon indemnifying the latter against 
any liability for costs. Of course, in such a case as this it would be 
perfectly competent for the express company to show the insolvency 
of the maker, or that a legal defence existed to the note, in mitigation 
of damages. 

See Banks, &e., 3; Brut or Excuance; Contract, 22; INTErgst, 
29; Morreaace, 35, 36, 37; Partnersuip, 41; PLeapINe, 48; 
Stamps, 84; Usury, 92, 93. 


SALE. 


82. Title to Stolen Bond.—The purchaser of a seven-thirty 
government bond payable to bearer, who buys it in the usual course of 
business, for a full consideration, and without any knowledge that it 
had been stolen, acquires a perfect title to it as against the former 
owner from whom it had been stolen, notwithstanding the section of 
the criminal code which declares that no purchaser of “property ” 
which has been obtained by larceny, whatever his good faith in that 
regard, shall acquire title as against the owner. — Jones vs. Nellis, 41 
Ill. 482. 

To the general rule of law, that a purchaser of a chattel can acquire 
no better title to it than his vendor had, there is an exception in the 
case of negotiable paper taken in good faith before maturity. In this 
case it was contended that the statute of ILtinors had established a 
different rule. The statute provided that no sale of “property ” ob- 
tained by larceny, “whether in good faith on the part of the pur- 
chaser or not, shall divest the owner of his right to such property.” 
But the Court held that the word “ property ” was used in a restricted 
sense, and did not include money, bonds, bills, or notes. 
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STAMPS. 

83. EHvidence.— An unstamped due-bill is admissible in evidence to 
explain the testimony of a witness in reference to the date of a settle. 
ment between the parties, and the amount found due, and also to 
show in what manner the debt was to be paid. — Jsrael vs. Redding 

"7 ’ 
40 Ill. 362. 

See Carpenter vs. Snelling, 97 Mass. 452. 

84. Maker of Note cannot object to Insufficiency of Stamp.—It 
being the duty of the maker of a promissory note to affix and cancel 
a proper revenue stamp, he cannot take advantage of his own wrong 

. . . . . . . = - 5 
by objecting to its being received in evidence on account of its having 

. AE as ea . - te] 
an insufficient stamp. — Jucqguin vs. Warren, 40 Ill. 459. 

See Promissory Nore, 45. 


STATE BONDS. 

85. Payment. to Wrong Person.— A power of attorney was pre. 
sented to the state treasurer, purporting to have been executed by 
A., who held certain bonds of the state, authorizing the treasurer to 
pay the interest due on said bonds to B. This power of attorney was 
not executed by A., but by another person of the same name, who was 
not, and never had been, the owner of said bonds. Held, that pay- 
ment of the interest on the bonds to B. did not discharge the state 
from liability for it to A.— People, ex rel. Clemens vs. Smith, 43 Il. 
219. 

It has been often held that payment of money to the wrong person, 
by mistake of identity, or under a forged order, does not discharge 
the party paying. It is the business of the party paying to satisfy 
himself of the identity of the person demanding payment. — JWilson 
vs. Alexander, 3 Scam. (Ill.), 392; Graves vs. American Exchange 
Bank, 17 N.Y. 205. So a misdelivery by a carrier does not discharge 
him from liability. —See Claflin vs. Boston and Lowell Railroad, 7 
Allen, 341. In this case the owner of the bonds was James CLEMENS, 
Jn., of St. Louis, and the interest was paid to an agent of an express 
company, who had a power of attorney signed and properly acknowl- 
edged by James Cremens, Jr., of Philadelphia. James CLemeys, 
Jr. was not in Philadelphia, but was in St. Louis at the time the 
power of attorney purported to be signed; and the signature was not 
in his handwriting. 

STOCKS. 
See Nationat Bank, 38. 


STOLEN BONDS. 
See Saez, 82. 
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SURETY. 


96. Sureties Discharged by Extension of Time. — Assignees 
were appointed by statute to wind up the affairs of the Bank of 
Iuuivois at Shawneetown, and were required to give bonds with 
sureties for the performance of the duties assigned them by the act, 
and the time allowed them was four years. This period was after- 
wards extended two years, without the assent of the sureties. Z/e/d, 
that the sureties were not liable for a breach of the condition of the 
bond occurring after the expiration of the four years. — Zhe Governor 
ys. Lagow, 43 Til. 134. 

87. Liability of Sureties for Neglect of Duty by Principal within 
rescribed Time. —It was the duty of such assignees to meet once in 
each year, on a day named, to cancel and burn all notes and certificates 
of indebtedness redeemed and cancelled, and make report to the 
governor of the amount of assets remaining in their hands, and of the 
notes and certificates cancelled. A decree in the Unirep Srares 
Court also required such assignees to account and pay over to a trustee 
appointed the amount found to be due from them as assignees, and 
the assignees failed to perform any of said duties. Z/e/d, that the 
sureties of the assignees were liable for the amounts shown to have 
been received and not paid over during the four years. — Zd. 

See The Governor vs. Bowman, 44 Ill. 499. 

The liability of a surety is strictissimi juris, and will not be ex- 
tended by construction. 

See Promissory Nore, 69. 


TAX. 


88. Taxation of National Bank Stock. — The shares of stock held 
by an individual in the capital stock ofa national bank are taxable under 
the laws of the state, although the capital stock and profits of the 
bank are invested in non-taxable bonds of the Unirep Srares. — 
People vs. Bradley, 39 Til. 130. 

The decision in this case was reversed by the Unirep Srares 
Supreme Court on writ of error, 4 Wallace, 459. 

See Bankers’ Magazine for November, page 360; also post, No. 90. 


89. Equality of Taxation. — The rate of taxation as to every spe- 
cies of taxable property must be equal, and imposed according to value ; 
and if state banks are taxed, without regard to the character of the 
bonds deposited by them with the auditor, at the same rate of taxa- 
tion as national banks, the fact that the taxes in the case of the former 
are assessed against the corporation, and in the case of the latter 
against the stockholders individually, does not violate this principle 
of equality of taxation. — People vs. Bradley, 39 Ill. 130. 


See Bankers’ Magazine for November, page 360. 
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90. Taxation of Shares of National Banks.— Shares of stock jn 
national banks are exempt from taxation. — People vs. Mc Call, 43 ]]), 
286. 

See People vs. Bradley, ante, No. 88; 8.C. 4 Wallace, 459; also post, 


Nos. 111-118. 
See Banks, &c., 6. 


TENDER. 


91. Waiver. — A debtor offered to pay his creditor the full amount 
of his debt in legal tender notes, but the creditor declared that he 
would take nothing but gold or silver. Held, that the creditor had 
waived a formal tender. — Hanna vs. Ratekin, 43 Ill. 462. 


See Wynkoop vs. Cowing, 21 Ill. 588. 


USURY. 


92. Pleading. — The sale of a note at a discount greater than the 
legal rate not being usurious, a plea of usury which only avers that 
the payee thus indorsed and sold it is bad on demurrer. — Durham 
vs. Tucker, 40 Ill. 519. 

93. When Usury paid may be recovered back. — If a note usurious 
in its inception has been assigned before maturity to a bond fide pur- 
chaser without notice, the defence of usury cannot be interposed ; but, 
in such a case, the maker of the note who has paid the usury to the 
holder can recover it back, in a suit in equity, from the original payee 
who indorsed it to the innocent holder, and received from him a sum 
for the note which included usury. — Woodworth vs. Huntoon, 40 
iil. 181. 


94. When Usurious Interest can be recovered back. — Although 
usurious interest which has been paid cannot be recovered back, yet, 
while the transaction is open and the debt unpaid, a court of equity, 
in stating an account between the parties, will allow as a credit upon 
the principal whatever usurious interest may have been paid. — Par- 
melee vs. Lawrence, 44 Ill. 405. 


See Pitts vs. Cable, Ib. 103; post, No. 95. 


95. Usury paid cannot be recovered back. — Usurious interest 
which has beer. paid cannot be recovered back at law or in equity.— 
Pitts vs. Cable, 44 Ill. 103. 


See Parmelee vs. Lawrence, Ib. 405; ante, No. 94. 


96. When available as a Defence.—If money is lent at a usurious 
rate of interest, to enable the borrower to discharge notes and mort- 
gages not tainted with usury, and these notes and mortgages.are as- 
signed to the lender as security, the borrower will not thereby be 
prevented from interposing the defence of usury. — King vs. Cush- 
man, 41 Ill. 31. 

97. Mortgage. — Mortgaged premises were sold under a decree of 
foreclosure, and the mortgagee became the pirchaser. Subsequently 
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the mortgagee and mortgagor entered into an arrangement by which 
the former waived the payment of the redemption money, and took a 
quitclaim deed of the premises from the latter, and gave him a bond 
for areconveyance, at a certain time beyond the statutory limit, upon 
vayment of a sum which was made up of the amount found due by 
the decree of foreclosure, with a heavy usurious interest. e/d, that 
the latter transaction was a mortgage, and that the amount to be paid 
on redemption was the sum found due by the decree of foreclosure 
with legal interest. — Harbison vs. Houghton, 41 Ill. 522. 


98. Interest on Redemption of Mortgage. — If a mortgagor seeking 
to redeem alleges usury, and asks relief therefrom, he will be required 
to pay six per cent., although the statute under which the usury is 
reserved declares a forfeiture of all the interest. — Cushman vs. Sut- 
phen, 42 Ill. 956. 

The ground on which the court based their decision in this case 
was, that he who seeks equity should do equity, and equity would 
require the mortgagor to pay legal interest. 


See INrerEsT; Promissory Nore, 48, 61, 62. 


II.— DECISIONS IN NEW JERSEY. 
List of Cases. 


99 anv 100. OvermMAN vs. HopokeN City Bank. 101. Skittman 
vs. Tirus. 102. Stare Eastern Det. BrinGce Co. pros. vs. Merz. 
103. Jackson vs. Newark Piankroap Co. 104. Srarr, ex REL. 
Tue Newark & New York Ratroap vs. Gott. 105. Muckiar 
vs. Cross. 106. Paut vs. Smirn. 107. Reeves vs. Burcuer. 108. 
Batt vs. CONSOLIDATED FRANKLINITE Co. 109. GuLick vs. 
Grover. 110. Hincaman vs. Rutan. 111, 112, 118, anv 114. 
State, Fox pros. vs. Haicut. 114 anp 115. Srare, Jewein 
pros. vs. Harr. 116. Srare, Marueson pros. vs. Boyp. 117. 
118, anp 119. Srare, Farmer’s Nationat Bank pros. vs. Coox. 


BANKS AND BANKING. 
See Cureck 99, 100; Tax, 111-119. 


CHECK. 


99. Retention of Check not Acceptance. —The mere retention of a 
check by the defendants, after the same came to them for payment, 
for a period a little short of twenty-four hours, does not by the ordi- 
nary principles of the law-merchant raise an implied acceptance of it. 
—Overman vs. Hoboken City Bank, 2 Vroom, 563. 

43 
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The check in this case was dated Oct. 29, and was payable to 
the order of the plaintiff, and was by him deposited on the day of its 
date in the Bank of Commerce in the city of New York, and by that 
bank transmitted to the Ocean Bank, to be sent to the defendants, on 
whom it was drawn, for payment. The Ocean Bank was the agent of 
the defendants in the city of New York for the redemption of their 
circulating bills. The defendants received the check on the 31st of 
October, between 12 and 1 o’clock, and retained it until 12 o'clock of 
the following day, when it was returned to the Ocean Bank marked 
“not good.” On the following morning, about 10 o’clock, the Ocean 
Bank returned the check to the Bank of Commerce, which at once 
notified the plaintiff of its dishonor. See 2 Parsons on Notes and 
Bills, 284. 

100. Usage. -— Proof of a usage by banks which are members of 
the clearing-house in the city of New York, in regard to the return of 
checks drawn on banks in the city, is not applicable to checks drawn 
on banks at a distance.— Overman vs. Hoboken City Bank, 2 
Vroom, 563. 

By the usages of the banks of New York City, dishonored checks 
drawn on a bank in the city of New York were returned on the same 
day on which they were received, or, at the farthest, through the 
clearing-house in their exchanges of the following day. But, as this 
check was drawn on a bank in New Jersey, this usage did not apply. 
Although the Ocean Bank agreed to receive all checks drawn on the 
defendants through the clearing-house for the purpose of transmission, 
and to return them through the same channel, yet this was for their own 
convenience, and not as the agent of the defendants. By the arrange- 
ment between the Ocean Bank and the defendants, the latter had until 
a late hour on the day after they were received, to return dishonored 
checks. An arrangement of this character would, of course, make it 
impossible for the Ocean Bank to comply with the usage of the banks 
of New York City in regard to the return of such checks. But this 
was the fault of the Ocean Bank, for which it alone should be liable. 

Courts are very reluctant to permit evidence of customs and usages 
of trade to control the operation of general rules of law. See Dickin- 
son vs. Guy, 7 Allen, 29. 

101. Usual Course of Business. Notice.— The plaintiff received, 
in payment for cattle sold and delivered, an ordinary bank check, 
payable to A. B. or bearer, and with the abbreviation “ Mem.” written 
upon its face. He received it from the payee two years and a half 
after it was drawn and dated. ZZeld, that the abbreviation indicated 
that it was not given in the usual course of business, and that this, 
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and the fact that it had been outstanding for so long a time, were suffi- 
cient notice to put him on inquiry; and if he sustained loss through 
his neglect so to do, he had no ground of complaint against the 
drawer. — Skillman vs. Titus, 3 Vroom, 96. 

One who takes a promissory note or bill of exchange after maturity 
is subject to any equities existing between the maker and payee. A 
check being payable on demand, and not being intended for circula- 
tion, the drawer is entitled to an early presentation of it; and one 
who takes a check long after it is dated, is bound to make inquiry, if 
he would protect himself against loss. See 2 Parsons on Notes and 
Bills, 79. 

CORPORATION. 

102. Corporation incorporated by Concurrent Acts of Two States. 
—A bridge company, incorporated by the concurrent acts of two 
states, ench act depending for its effect and contingent upon the pas- 
sage of the other, has a dual organization, and is capable of acting as. 
one body in either state, and liable to be taxed in both states. — 
State, Eustern Del. Bridge Co. pros. vs. Metz. 3 Vroom, 199. 

103. Right of Stockholder to Dividends. —If the directors of a 
corporation have declared a dividend upon the capital stock of the 
company, and have omitted to apportion a quota thereof to certain 
shares held by the plaintiff, the latter can maintain an action against 
the company for a breach of the contract implied from the relation- 
ship of the parties, that there shall be an equal distribution of divi- 
dends. — Juckson vs. Newark Plankroad Co. 2 Vroom, 277. 

The owner of stock in a corporation is entitled to a proportionate 
share of the profits of the company, and the corporation is bound to 
distribute such dividends as may be declared, ratably on all its capital 
stock. A corporation is bound to permit the owner of stock to trans- 
fer it,and will be liable in an action at law for a refusal to permit 
such transfer. See Rex vs. Bank of England, Doug. 525; Shipley 
vs. Mechanics’ Bank, 10 Johns. 484; Gray vs. Portland Bank, 3 
Mass. 364. 

104. Sveretary of Corporation no Lien on its Books for Money 
paid out, or for Services. — The secretary of a corporation who pur- 
chased a set of books with his own funds, and entered in them the 
minutes of the proceedings of the corporation, and received in them the 
subscriptions of stock, has, when he vacates the office, no lien on the 
books for the purchase money, or for his services as secretary, or for 

I ae : 
the use and occupation of his premises by the corporation while he 
was secretary. — State, ex rel. The Newark & New York Railroad, 
vs. Goll, 3 Vroom, 285. 

Possession is of the essence of a lien; but the possession by the 
secretary of the records of the corporation was the possession of the 
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company, and so the secretary had no lien on them. By putting the 
records of the company into the books, he made the books those of 
the company; he so mixed his own property with that of the cor. 
poration, that the two could not be separated, and the whole property 
became that of the corporation. 


See Tax, 117, 118, 119. 


HUSBAND AND WIFE. 
See Promissory Nore, 109. 


INTEREST. 

105. Increase of Rate by Statute. — A bond made in 1865, when 
the legal rate of interest was six per cent., conditioned for the pay- 
ment of the principal sum in five years after date, with lawful interest 
for the same, payable annually, at such rate as then was, or thereatter 
might be fixed upon as the legal rate of interest in this state, by the 
legislature thereof, will, after the passage of the act of March 15, 1866, 
increasing the legal rate of interest to seven per cent., bear interest at 
such increased rate, although that act in terms only applies to con- 
tracts made after its passage; the increased rate of interest being 
payable, not by virtue of the statute, but by force of the agreement of 
the parties. — Mucklar vs. Cross, 3 Vroom, 423. 

It will be observed, that the stipulation here was not simply for 
legal interest, or for interest payable according to law. If such had 
been the case, the bond would have borne only such interest as was 
lawful when it was made. But the terms used in the condition show 
that the parties contemplated that a change might be made in the 
rate of interest, and wished to provide for that contingency. 


LIEN. 
See Corporation, 104. 


LIMITATIONS, STATUTE OF. 


106. When Statute begins to run. — A promissory note, payable 
three months after date, was made Sept. 1, 1861, but by agree- 
ment of parties was ante-dated Sept. 1, 1856; Aeld, that the 
statute of limitations began to run against the note three months after 
Sept. 1, 1856. — Paul vs. Smith, 3 Vroom, 13. 

The statute of limitations begins to run against a promissory note 
from the time it is due. In this case the note was given in lieu of one 
made in 1855; and the defendant declined to make a payment or an 
acknowledgment of the debt, but did give the note thus ante-dated. 
A note may be ante-dated or post-dated, and in either case be valid, 
if there is no statute to the contrary. 
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PRINCIPAL AND AGENT. 
See Promissory Nore, 109. 


PROMISSORY NOTE. 


107. Note made on Sunday. — A promissory note dated on Satur- 
day, but given on Sunday, for money lent on the latter day, is void ; 
and payment of the interest on such a note by the maker is not equiv- 
alent to a new promise to pay it when due. Nothing but an ex- 
press promise, subsequently made, will support a suit. — Reeves vs. 
Butcher, 2 Vroom, 224. 

See Bankers’ Magazine for July, page 20; for November, pages 356 
and 366, 

108. Law of Place where Note is payable governs. — If a note is 
made payable at a particular place, it is, in all respects, to be treated 
as if made there, without regard to the place where it is dated and 
delivered; and therefore a note purporting on its face to be made in 
New York, where the maker resided, but payable in Jersey City, and 
calling for seven per cent. interest, is not usurious. — Ball vs. Consol- 
idated Franklinite Co. 3 Vroom, 102. 

By the laws of New Jersey, contracts made in the county of Hud- 
son, wherein Jersey City is situated, upon which interest not ex- 
ceeding seven per cent. is reserved, were legal, if either party to such 
contract resided out of the state. The argument of the defendant 
was, that the note was made in New York, and that in a suit upon 
itin New Jersey, the laws of the latter state, which, except in Hud- 
son County, allow only six per cent. interest, should govern. If the 
law of New York was to be applied to it, it was not usurious; con- 
sidering it as made in Hudson County, N.J., it was not usurious: and 
it was only in case the court should regard it as a New York con- 
tract, to be governed, in a suit upon it, by the laws of New JERsEy, 
that the defence of usury could be successfully interposed. 

109. Accommodation Paper. Agency. — Ifa married woman car- 
ries on business in the name of her husband, with his consent, and is 
accustomed to sign his name to notes and checks necessary for the 
prosecution of this business, this will not authorize her to sign his name 
to mere accommodation paper, having no connection with such busi- 
ness; and he is not liable on such notes to one who took them with 
knowledge of all these facts. — Gulick vs. Grover, 2 Vroom, 182. 

An agent must act within the scope of his authority, in order to 
bind his principal. If parties who deal with such agent know that 
he is exceeding his authority, the principal will not be bound. The 
parties who induced the wife to sign her husband’s name to the notes 
in this case knew that they were not given in the prosecution of the 
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business which the husband authorized the wife to carry on in his 


name. 
See Limitations, STatTuTE oF, 106. 


STAMPS. 


110. Writ of Error needs no Stamp. — A writ of error requires 
no revenue stamp under the laws of the Unirep Strares. — Jinch- 
man vs. Rutan, 2 Vroom, 496. 


A writ of error is not the “original process ” intended by the aet, 
but is supplementary to the original writ or process. By an amend- 
ment to the stamp act, writs now do not require to be stamped. 


TAX. 


111. National Banks as Fiscal Agents of the United States, ~ 
Shares of stock in national banks are not exempt from taxation under 
state laws, on the ground that such taxation would interfere with the 
operations of such banks, as the fiscal agents of the government of the 
Unirep Srates. — State, Fox pros. vs. Haight, 2 Vroom, 399. 

112. Evemption of Stockholders from Taxation.—If the capital 
of a national bank, or any part of it, is invested in the securities of 
the loans of the Untrep Srartes, the shares of its stock held by in- 
dividuals are exempt from taxation, either wholly or pro tanto, under 
state law, except so far as such taxation is sanctioned by the laws of 
the Unirep Srares. — Jd. 

113. When Shares are Taxable under State Authority.— So far as 
the shares of stock in a national bank represent its capital not invested 
in national securities, they are liable to taxation under the laws of the 
state wherein such banks are located; and such taxation is to be entirely 
regulated by the laws of the state imposing it. — Jd. 

114. Meaning of Word “Place” in National Bank Act.—The 
word “place” as used in the U.S. St.of 1864, c. 106, § 41, refers to 
municipal authority, and applies to the smallest district possessed of 
the power of taxation, wherein a bank may be located.— Jd. State, 
Jewell pros. vs. Hart, 2 Vroom, 434. 

As to the power, generally, of the states to tax the shares of national 
banks, see the Bankers’ Magazine for July, page 25; for November, 
page 360, and cases there cited and referred to; and also State, 
Matheson pros. vs. Boyd, post, No. 115. As to the interpretation of 
the word “place,” see Bankers’ Magazine for July, page 25; also 
ante, Nos. 88-90. 

115. Stockholder, for what Taxable. — A stockholder in a national 
bank, whose capital is invested principally in Unirep Sratxs bonds 
is taxable, under state laws, for only such proportion of the amount of 


his shares as is not made up of the value of his bonds. — State, Jevell 
pros. vs. Hart, 2 Vroom, 434. 
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The Court in this case regarded a tax on the shares of stockholders 
in a corporation as virtually a tax upon the property of the corpora- 
tion itself, differing only in the mode of its assessment; and cited 
State vs. Bentley, 3 Zab. 539, in confirmation of this view. In the 
subsequent case of State, Matheson pros. vs. Boyd, post, No. 116, 
atax on the shares and a tax on the capital stock of the corporation 
were not considered as the same thing. See People vs. Bradley, 4 
Wallace, 459. 

116. When Stockholders in National Banks are not taxable. — 
A tax assessed for 1865 against the stockholders of a national bank, 
the whole of whose capital was invested in Unirep SrateEs bonds, on 
their stock in such bank, is illegal and void. — State, Matheson pros. 
vs. Boyd, 3 Vroom, 273. 

By the laws of New Jersey in force at the time this tax was as- 
sessed, stockholders in state banks were not liable to be assessed 
upon their stock, but the bank was taxable upon its capital and sur- 
plu. By U.S. St. of 1864, ¢. 106, § 41, stocks in national banks 
were liable to state taxation, provided the tax so imposed shall not 
exceed the rate imposed upon the shares of the state banks. As the 
shares in the state banks were not taxable at all, those in the national 
banks were not. 

117. Zuxation of Bank Shares.— If a stockholder in a national 
bank, residing in the town where the bank is located, is taxed on the 
same assessment list or duplicate for his bank stock and his other 
personal property, this is a substantial compliance with the provisions 
of § 41, in the U.S. St. of 1864, c. 106, requiring the value of such 
shares to be included in the valuation of the personal property of the 
stockholder in the assessment of taxes imposed by state authority, at 
the place where the bank is located, although the valuation and as- 
sessment for the stock is made and carried out in a distinct line, and 
in that respect separate from the valuation and taxation of the other 
property of the stockholder. — State, Farmers’ National Bank pros. 
vs. Cook, 3 Vroom, 347. 

The question in this case was upon the interpretation of the word 
“included.” The defendant contended that the valuation of the stock 
must be literally included with other personal property by summing 
up the valuation together. The objection to this interpretation was, 
that if the stockholder happened to own no other personal property 
taxable at the place where the bank was located, he could not be 
taxed on his shares at all. In this case the valuation was made at the 
same time, by the same process, by the same officer, at the same rate, 
and included in the same list, but made and carried out on a line by 
itself, 
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118. Zax on Non-resident Stockholders. — A tax assessed at the 
place where a national bank is located, on the shares of stockholders 
residing in other places in the same state, or out of the state, is valid, 
— State, Farmers’ National Bank pros. vs. Cook, 3 Vroom, 347, 

By the laws of New Jersey, all real and personal estate within 
the state is liable to taxation; and it has been held that chattels of 
a non-resident kept permanently in the state were taxable in the 
township where they were found. State vs. Ross, 3 Zab. 517. It 
was admitted that the effect of this might be to produce a double 
taxation. 

The word “place” in the U.S. St. of 1864, c. 106, § 41, means the 
place where the authority to tax is located: if it is a state tax that is 
imposed, the tax may be assessed in any part of the state ; if it is a 
county tax, in any part of the county; if a municipal, in any part of 
the municipality within which the bank is located. See State vs. 
Hart, ante, No. 114, and People Vs. Commissioner of Taxes, 35 
N.Y. 423. 


119. Corporation cannot object to a Tax on its Individual Mem- 
bers. — A corporation cannot take exception to an erroneous assess- 
ment of taxes against its individual stockholders, although the law 
under which the taxes are assessed requires the corporation to retain 
and pay the amount of tax assessed to each of the stockholders there- 
of out of the dividends from time to time declared. — State, Farmers’ 
National Bank pros. vs. Cook, 3 Vroom, 347. 


As an individual stockholder cannot act or speak for the corpora- 
tion, so the latter cannot act or speak for its members individually, 


See Corporation, 102. 


USURY. 
See INTEREST. 


Newsparer Decistons.— 1. Any person who takes a paper regn- 
larly from the post-oftice — whether directed to his name or another's, 
or whether he has subscribed or not —is responsible for the payment. 

2. If a person orders his paper discontinued, he must pay all 
arrearages, or the publisher may continue to send it until payment is 
made, and collect the whole amount, whether the paper is taken from 
the office or not. 

8. The courts have decided that refusing to take newspapers and 
periodicals from the post-office, or removing and leaving them un- 
called for, is prima facie evidence of intentional fraud. 
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NOTES ON CO-OPERATIVE SOCIETIES. 


1, Germany.—2. Cana. — 3. France. —4. Iratry.— 5. DENMARK. 
—6. Norway.—7. SwepEN. —8. Russia. 


From “ The British Almanac for 1870.” 


(o-OPERATION, according to Mr. Morter, “ may be described as the 
child of Socialism, rescued by the economists from the dangerous 
custody of its parent, and brought up in strict accordance with the 
orthodox tenets of economical faith.” The fact is undeniable. The 
founders of the Rochdale stores were disciples of Ropert OWEN; and 
the rules were copied from those of an earlier and unsuccessful effort 
of some Manchester Socialists. In France, the earliest of the working- 
men’s associations — that of the “ Bijoutiers en Doré,” established in 
1834 — was the result of the teachings of M. Bucuez, ong of the most 
distinguished of St. Simon’s disciples, himself the founder of a sect of 
Christian Socialists, and a firm believer in the economic value of the 
principle. “Daughter of M. Bucnez,” says M. Duvat, “the Jewel- 
ler’s Society of the Rue Nazareth is the granddaughter of St. Simeon.” 
To the Socialism of Fourrer was due the foundation of the Society of 
Beauregard and the Agricultural Union of Sig. At Condé-sur- 
Vesgres, Fourter’s first phalanstery was to have been built; from 
want of funds it was never erected; but the “Société ménage,” which 
occupies the land, has turned the desert of 1832 into a pleasant and 
well-cultivated agricultural domain. The official name of this society 
(La Colonie) indicates its origin. M. Duvat tells us, that, at the 
Familistery of Guise, “the portraits of Fourter and ConsIDERANT 
are the only ones that adorn that palace of workers.” 

In Germany, as early as 1845, Prof. F. A. Huser was advo- 
eating co-operation. Politically what we should call a “ Tory of the 
Tories,” in matters of social reform he went far beyond the most 
liberal of his countrymen. ScnuttTze was one of the “ Left” of the 
Prussian Assembly; but this did not prevent their co-operation in 
advocating the principles of association as the workman’s means of 
escape from poverty. The co-operative movement in Germany may 
be said to be the result of the wisdom and foresight of Herr Scuutrze, 
seconded by the efforts of a small number of farseeing economists. 
It was no blind experiment, no leap in the dark, but a carefully- 
studied attempt at solving the industrial problem as it presented itself 
inGermany. Nor was there any thing in the scheme that warred 
against the rules of the most orthodox political economy. On the 
contrary, Herr ScuuttTze was a distinguished economist, and the most 
successful of the opponents of Lassa..e the Socialist, whose eloquence 
= fearless port gave him great influence amongst the working- 
classes, 
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Not only were the Socialists bitterly opposed to the method of self. 
help by the people, but the Government was jealous and unfavorable: 
and for a long time the associations were not recognized, and had no 
legal status, until 1867, when the bill that gave them protection 
passed through the Prussian Parliament. Success had at last disarmed 
hostility. 

The first experiment of Herr Scnuttrze was tried at his native 
place, Delitzsch, a little German town, having about 6,000 inhabitants, 
In 1849 a loan institution was founded there, which, like our earlier 
savings-banks, had an element of charity acting like a blight upon its 
usefulness. In 1852, when Herr Scuuttze-DeEtirzscu undertook its 
re-organization, it had 30 members, and lent 827 thalers in the year, 
Worked by the wise system then inaugurated, its business has steadily 
increased ; and in 1865 it had 514 members, and granted loans to 
the amount of 92,035 thalers. 


But what are the objects of this union and its numerous imitators? 
In production of any sort, there are necessary capital and labor. How 
shall the laborer procure capital? “No one can save the worker from 
poverty except the worker himself” Charity will do him no good, 
but only serve to demoralize him. By two methods only can he 
acquire capital,—by saving or by credit. The first is in most in- 
stances impracticable to any useful extent; and, under ordinary cir- 
cumstances, the second is equally so. 

* When hundreds of workingmen, individually poor and without 
credit, each pledge their personal responsibility and the produce of a 
mutual assessment, which they impose upon themselves, they acquire 
a collective credit, and can easily procure capital, which they borrow 
as a society, and then lend to those members who may need it. Such 
is the Society of Mutual Credit. In time, as the members pay a 
higher rate of interest than the society, and as the subscriptions accu- 
mulate, a fund will be formed which will make it unnecessary to 
borrow outside the society, and will produce for each member an in- 
terest proportionate to the amount which he has contributed. From 
that moment these workmen become capitalists and independent, or, 
at least, are on the road to independence and fortune.” These words 
of M. Cnersutiez contain a very clear exposition of the principle on 
which the loan-banks are organized ; but it will, perhaps, be as well to 
enumerate the most salient features in the rules laid down by Herr 
Scnutrze-Dexirzscu for their guidance. 

The funds consist, first, of the corporate property of the association; 
and, secondly, of the members’ shares. The capital is derived from 
the entrance-fees and subscriptions of the members, and from loans 
borrowed under the collective guaranty of the association. They 
are entitled to vote on all resolutions of the society, to elect officers, 
and to receive loans from it, so far as the funds will allow. They are 
under an obligation to contribute towards the formation of a share 
atjleast five silver groschen monthly, to pay an entrance-fee of one 
tkaler each, and to undertake, jointly and severally, the liability ‘or 
the money raised to carry on the business of the association. The share 
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of each member is fixed at 40 thalers as the maximum. Shares may 
be paid for either at once or by instalments. Until the share has 
been paid up in full, the dividends accruing on the part-payment shall, 
at the end of the year, be credited to the shareholder in a separate 
account, with the instalments paid up by him towards his share. A 
reserve-fund is also provided for. The interest charged to the mem- 
bers is eight per cent., which is deducted at once from the loan; and, 
if the repayment is delayed, ten per cent. is charged. Money is bor- 
rowed by the society at four or five per cent. Section 9 provides 
for the division of the profits after all the expenses, &c., have been 
defrayed. The amount of the loan made to members is regulated by 
the state of the society’s funds; but a maximum of 1,000 thalers (1502.) 
is fixed. The terms of repayment are not, as a rule, to exceed three 
months; but it may be prolonged by the committee of management. 
A forty-thaler shareholder may borrow sixty thalers without security ; 
beyond that amount he must give security, either by sureties or by a 
pledge. Members leaving, receive the amount paid up on their 
shares, and the dividend for which they already stand credited ; and 
after two years they can claim to be relieved from all liabilities. The 
last rule is a strange one to have been framed by a lawyer. It pro- 
vides that all difference of opinion as to the interpretation of the rules 
shall be decided by the vote of the majority, and precludes any mem- 
ber from taking legal proceedings in regard to such difference of in- 
terpretation. We have in this brief outline omitted the rules relating 
to the officers and their appointment, and also some minor regulations, 
all conceived in the spirit of the above. 

Herr ScuvuttzEe-Dexirzscu (who was also instrumental in establish- 
ing many co-operative societies, both of production and of consump- 
tion) gave a large amount of time and labor to promote these banks 
of advance; and in 1859 he had “ called into life eighty credit associa- 
tions, comprising 18,000 members, and doing a yearly business to the 
amount of 4,000,000 thalers.” He is now “ counsel” to the United 
Co-operative Association, which includes co-operative societies of 
every nature. The remuneration he receives is “inconceivably low,” 
and is paid out of the net profits, so that those which do not realize 
any net profits have the benefit of his assistance gratis. 

We copy from an article in the “ Independance Belge ” (Sept. 10, 
1869), the following particulars of the present state of the co-opera- 
tive movement in GERMANY, derived from the report of Herr ScnuttzE- 
Deuirzscu on the operations of 1868 :— The number of societies of 
consumption had risen from 199, in 1866, to 558 in 1868. Seventy- 
five of these societies had, in the aggregate, 33,656 members, and did 
business to the extent of 2,124,121 thalers. The progress and security 
of some of the societies have been endangered, because they have 
not in all cases adhered to the rule of buying and selling for ready 
money only, and of allowing the customer, whether niember or not, a 
share in the profits. In BranpEnsure, Siesta, Saxony, WuRTEM- 
BERG, and in some parts of AusTRIA, societies are being formed, and 
are in communication for the formation of a general German Union 
of Societies. 
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Agricultural societies, for the purchase of seeds, manures, imple. 
ments, &c., are on the increase: there are now thirty-six in Ruenisg 
Prussia. There are fifty-seven workmen’s societies for the manufac. 
ture of goods. The workmen have become gradually convinced, that, 
to found a society of this sort, and to conduct it to prosperity, it is 
necessary not only to unite the capital needful for the making and 
sale of the goods, but they must also be able to count upon business 
knowledge, upon the true spirit of co-operation, and the honesty of 
the management. So they do not hasten so much to open these 
establishments, but wait for a favorable opportunity. The loan-banks 
continue to increase. There are now 1,558 (675 of which are in 
Prussia, 418 in Austria, and 288 in Bonemra): 666 of these had, 
in the aggregate, 256,337 members. With 10,231,457 thalers, their 
private capital, and with 33,709,037 thalers of borrowed funds, they 
made advances to their members to the extent of 139,247,743 thalers, 

The number of co-operative societies of all sorts in Germany may 
be stated as 2,600. They have 1,000,000 of members, and last year 
transacted business to the extent of 220,000,000 thalers. Their pri- 
vate capital is 15,000,000 thalers, and 42,000,000 thalers of borrowed 
money. The large workshop system has not yet absorbed all the 
German trades; and a good portion of the industry of the country is 
carried on by mechanics working in their own homes, and generally 
with little aid save that supplied by their families. In Germayy 
as elsewhere, drunkenness and improvidence amongst the laboring 
classes are the greatest bar to their social well-being. 

This movement, the result of the action and influence of one man, 
cannot fail to be productive of great moral results. It impresses upon 
each member the fundamental doctrine of self-help; the grand truth, 
that, socially, politically, or religiously, each must “ work out his 
own salvation.” Its motto is, “Each for all;” and there is nothing 
about it of that mistaken charity which deadens every motive for 
self-exertion. The enormous sum of twenty millions sterling, lent to 
that class which otherwise could not have obtained credit except on 
exorbitant terms, is lent not by the State, not by the aristocracy, not 
by the middle-class even, but by working-men to working-men; 
and the mere fact which these figures tell is full of hope for the future 
of the German people. 


The butcheries of the battlefield have hitherto formed the subject 
of the poet’s song, and the historian’s grave narration. The men 
whose hands were red with the blood of their fellow-men have been 
exalted as heroes, loaded with honors, and held up to the admiration 
of each succeeding age. But “ peace has her triumphs ;” and surely 
it is nobler to give bread to thousands of men than to drench the 
shrinking earth with their blood! Surely it is greater and grander to 
feed the hungry and clothe the naked, to fill happy homes with 
songs of love and peace, than to make them desolate habitations of 
woe, filled only with the groans of the widow and the cries of the 
fatherless!| Nobler than the warrior’s exploits, and worthier far of 
glory’s laurel-wreath, are the actions of those social reformers who in- 
crease the well-being of their nation and of the world. 


Oe =—— = ll 
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The society of “Credit au Travail” was organized in 1864. A 
writer, as late as October last year, says of it, “« The object of the 
society, aS expr essed in its articles of constitution, is to furnish credit 
to existing associations, to aid in the creation of new ones, to encour- 
age the development of the principles of solidarity and co-operation 
(mutualité ), so as to render credit accessible to wor kers in all branches 
of human activity,— in teaching, and in the sciences and arts, as well 
as in agriculture, industry, and commerce. Compared with this 
grandeur of purpose, the means seemed to most people laughably 
small, The capital consisted of 20,120 frances, of which only 4,082 
franes were paid in, subscribed by 172 shareholders. To-day the 
society has 2,000 members, and controls a capital of more than 
1,000,000 francs. 1t has advanced loans to more than fifty co-operative 
associations in Paris and other towns. It is the banking-agent, and 
acts as savings-bank, for 100 working-men’s societies. It discounts the 
paper of co-operative associations ‘and of its own members, to the 
amount of about 700,000 frances monthly. It negotiates workmen’s 
paper, for sums of from ten to one hundred frances, to the amount of 
bo, 000 francs a month. Its aggregate monthly oper: ations are repre- 
sented by 300,000 franes. It ‘appropriates from 4,000 to 5,000 franes 
yearly to the propagation of the doctrines and practice of mutuality 
and association in the departments. Money was only to be lent on 
the joint engagement of three persons. 


Its prosperity led to imitation; and the “Caisse d’Escomptes des 
Associ:itions Populaires” was founded by the middle-class Liberals. 
Democrats and Orleanists having both decided to encourage these 
co-operative associations, it was necessary for Imperialists to follow 
suit; and so arose the “Caisse des Associations Co-operatives,” under 
the special patronage of the Emperor. Neither of these two appear 
to have exercised any great influence on the movement. 

Speaking of the “ Credit au Travail,” in the early part of last year, 
M. Rieper said, “ This is, to my eyes, the establishment which best 
responds to the general wishes, the only one whose laws may be copied 
literally by every friend of co- operation who wishes to lead the work- 
men to unite for their mutual benefit.” 


This bank failed in December last. “Many persons had come to 
personify in it co-operation itself, and the result has been very bad ; 
both as to indifferent outsiders, who have seen in it but a demon- 
stration of the impotency of the co-operative idea, and as to the 
societies themselves, many of which were either creditors or debtors 
to the bank. Since then, no association has been founded in Paris. 
Fortunately, the blow has not been much felt in the rest of France.” 

The causes assigned for the failure we have not heard. Probably 
the conjecture of ‘the Rev. Mr. Motesworrn will not be far wrong: 
he says, — 

“The failure of the ‘Credit au Travail’ may be very easily accounted 
for. The institution which they formed was rather a loan-society 
than a bank; and, as they were animated by a spirit of the most 
enthusiastic and generous propagandism, I have no doubt they made 
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their loans very liberally, but somewhat too rashly ; that they estab. 
lished societies where the elements of success did not exist, and led 
others to lean on their assistance which could not be sustained, or 
which would have done better without such support.” 


There were, in 1866, over three hundred loan-societies in Frayce ; 
but statistics of their operations do not appear to exist. 


Co-operative loan-societies exist in the Celestial Empire. There 
are no means, so far as we know, of ascertaining the number of these 
associations, or the extent of their operations. The part for October, 
1868, of “ Notes and Queries on China and Japan,” edited by N, B 
Dennys (a valuable and learned periodical published at Hongkong, 
and circul: iting chiefly i in the East), contains an interesting article, 
signed “ A. L.,” giving an account of the mode in which these socie- 
ties are conducted. 

The banks of resistance, as they were termed (i.e., strike funds), 
often formed a secret portion of the French friendly socicties, and 
did not always fall under the notice of the police. In 1864 the law 
recognized the right of combination amongst workmen. The new 
liberty has been ‘used much more freely than is pleasing to many 
capitalists. Strikes were very common in 1866-67; the most notice- 
able, perhaps, was that of the bronze-workers of Paris. The strike, 
or rather lock-out, was an attempt on the part of the masters to 
destroy a trades-union of 3,000 members. The workmen held their 
own successfully: after a month's stoppage, the masters gave way, 
and opened their workshops unconditionally. But the right of com. 
bination is very jealously regarded by the authorities; and the tailors’ 
union, who were on strike in Paris, felt their vengeance for assem- 
bling in public meeting! 

Similar associations exist in most European countries. There are 
nearly four hundred of them in Iraty. 

The society of “ Bijoutiers en Doré” owes its existence to the teach- 
ings of Bucuez, who, in 1830, by public lectures and in the society of 
the “Friends of the People,” explained his scheme for the formation 
of a workman’s association. His plan may be thus briefly stated: 
Each member of the association should perform day or piece work, 
and be paid according to the custom of the trade; and the excess of 
price over cost of production should be reserved until the end of the 
year, when it was to be divided; five per cent. being reserved for the 
formation and increase of a common capital, and the remainder 
divided among the workmen according to the nature and amount of 
their work. The capital of the society, formed by the tax of five per 
cent. of the profits, with the view of preventing the dissolution of 
the society, was declared inalienable. Bucnez laid great stress upon 
this point, and said, “The foundation of the social capital, inalien- 
able, indissoluble, is the important fact in association; it is that by 
which this class of society creates a better future for the working- 
classes.” The society was not to employ for any long period the 
labor of persons not members. Such was the scheme “proposed by 
Bucuez, in 1831, for a projected society of joiners, which, for want of 
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capital, was never formed. This difficulty of the workman in pro- 
curing capital also struck BucnEz; and he proposed that the State 
should form banks of credit, or that some benevolent individuals 
should organize such institutions. His proposal for a bank fell un- 
heeded; and probably his other scheme would have remained a theory 
also, but for the courage of a workman, M. Leroy, who, in 1884, in- 
duced a few of his companions to join him in founding the “Société 
des Bijoutiers en Doré.” They had many difficulties to contend with. 
The state of the law was unfavorable, and until 1843 their statutes 
were only provisional, A modification was also made as to the 
amount placed in the inalienable common capital; a portion being 
reserved as the personal property of the associate, and to receive in- 
terest whilst in the common bank. ‘ 

From M. Veron we learn that the society has four branches, a 
capital of more than 100,000 francs, does a large business, and divides 
amongst its members about twenty per cent. yearly. The same writer 
attributes the suecess of the association, and the willingness of the 
members to remain poor men whilst the society increases in riches, 
to the religious character of the associates. They are a society of 
saints, and make their work a portion of their religion. Alas that 
this should be accounted a singularity in this nineteenth century of 
Christianity ! 

A Socialist experiment was tried in 1830 by M. Everat, one of the 
first printers of Paris, and the society which he formed soon became 
famed for the beauty and excellence of its workmanship. “ Nothing 
was wanting to this establishment,” says M. Reysaup: “ neither the 
favor of the public, nor that of the booksellers; they had continued 
appreciation, and a choice,so to speak, of the best work in Paris. 
Famous for their production of books of luxury, they could obtain 
almost any price, and, in place of receiving, could lay down the law... 
Ah, well! this was not enough to insure the continuance of the 
establishment; and, after existing some years, it was dissolved.” 

Of the causes which led to this dissolution, M. Reysaup confesses 
his ignorance; but he himself attributes it to the equality of wages 
which was one of the rules of this society. The tailors’ workshop at 
Clichy, organized upon this principle by Lours Banc, also contained 
this regulation; and yet the experiment was not an unsuccessful one. 
After the conclusion of the government contract, the picked men of 
the establishment formed a fresh society, with a capital of 3,700 frances, 
derived from the profits of the former trial. This society, in the hope 
of evading the consequences of the feeling against the doctrine of 
Lovis Branec, abandoned the system of equality. “It was no 
longer,” says Reysaup, “the famous maxim, ‘To each according to 
his needs,” which, coming from the Luxembourg, had had the work- 
shop of Clichy for its place of trial; it was a return to plain common 
sense, which says that all work should be rewarded according to 
its value.” We will now let M. Branc narrate the end of the society 
which had thus reconciled itself with true principles: “ After 
courageously struggling for some time, the association was com- 
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pelled to stop; and its moving spirit, poor Berarp, soon after died, 
his feeble constitution completely broken up by the severity of his 
exertions.” 


The experiment of 1848, owing to the peculiar circumstances of 
the case, cannot be said to have at all set at rest the questions it was 
intended to solve. Taking it out of the hands of the theorists, it was 
determined to apply the test of actual experience to the doctrine of 
association. For half a century Socialism had denounced competition, 
and preached the association of labor. The most popular, honest, 
and eloquent advocate of Socialism in 1848 was Louis Banc; and it 
was hoped by the people that he would have been appointed Minister 
of Labor and Progress. This did not take place: he was a member 
of the Provisional Government, but the new office was never created, 
He would have brought to his task energy, popularity, eloquence, 
and, above all, faith. His doctrine may be summed up in his own 
formula: “From each according to his abilities; to each according 
to his needs.” The society at Clichy, which he organized, and which 
employed above a thousand of the tailors who had been walking 
Paris streets in search of work in making the uniforms for the nation- 
al guard, certainly achieved for a time a large amount of success, 
We have already seen its downfall, after it had abandoned its Social- 
ist errors. By the law of the 3d of July, 1848, a credit of 3,000,000 
francs was opened at the Ministry of Agriculture and Commerce, to 
be distributed in the form of loan amongst the manufacturing co- 
operative associates, composed of either workmen alone, or of masters 
and workmen. 

Only nine of these societies had weathered the storm, and were in 
prosperity, in 1855. In 1864, four only remained, — the ‘ Bijoutiers 
en Doré,” the “Menuisiers en Fauteuils,” the “ Tailleurs de Limes,” 
and the printing society known as Remquet & Co. 

The general results of this loan can only be described as disastrous. 
The distribution of money may be thus stated : — 

rr. C. 


Thirty Societies in Paris .......ccceces. 890,500 O 
Twenty-six Societies in the Departments. 1,700,000 0 


2,590,500 0O 
Expenses, &c ee 10,024 49 
Not allotted, and rescinded .............. 399,475 51 


Fr. 3,000,000 0 


Eighteen of these societies dissolved in the first year; that is, as 
M. Reysavp has said, at the end of the first campaign a third of the 
army was hors de combat. 

The history of Remquet & Co. is an instructive one. Twenty work- 
ing printers joined together, and, with a State loan of 80,000 francs, 
purchased the plant, &e. of the house of Renovarp. It was not with- 
out difficulty that they obtained this loan, and only on condition that 
the duration of the society should be limited to ten years; and a quarter 
of the proceeds was to go yearly towards the liquidation of the loan 
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The society, having full and well-founded confidence in the integrity 
and ability of their founder, M. RemaQuEt, invested him with mana- 
gerial powers of the widest nature. “To formulate in the clearest 
manner the powers of the manager, they recognize that he possesses 
all those of a master, except in that which has regard to the funda- 
mental constitution of the society.” This is a noble example of faith 
in one of their own order, and is the more noticeable, since a want of 
thorough confidence in their leaders has had so much to do with the 
fuilure of many working-class projects of all sorts. And by this 
generous spirit they placed at the head of affairs one whose daily- 
increasing experience served to strengthen and widen the basis of 
their prosperity; they secured that singleness of purpose and aim 
which is so difficult to be attained in associated enterprise, and the 
want of which is the cause of many failures. In 1858, when the 
society was wound up, after paying off their debt to the State, they 
had left 155,000 frances, — giving, on the average, between 10,000 and 
11,000 franes for each member. The lowest was 7,000 frances, and the 
highest 18,000 franes. 

The * Brotherly Association of Fileworkers” commenced in August, 
1848, with forty members, plant worth 2,280 franes, and 500 francs. 
inmoney. It borrowed from the Council of Encouragement 10,000 
francs; and, like the others, was organized en nom collectif. The 
rules are carefully framed to secure at once full power and oversight 
for the manager, and full justice for all the workmen. Thus, there 
isa rule that all work spoiled, or not done according to order, 
shall be submitted to the committee of the society, who shall judge 
the matter; and for the perfect liberty and impartiality of the 
members, the name of the workman who has done the work shalt 
renain unknown until after their decision has been arrived at. 
In 1864 they were in full prosperity, with nineteen members and a 
business of 12,000 francs: they employed also twenty-nine auxiliary 
workmen, mostly on piece-work, and had a capital of about 12,000 
frances. 

With the four exceptions named, the societies which participated 
in the State Loan of 1848 were unsuccessful. Nor is it to be won- 
dered at, if the cireumstances are considered. The intervention of 
the State in favor of a special class is always to be deprecated ; and, 
in matters of trade and manufacture, the wisest policy a government 
can pursue is to allow them the utmost latitude in the choice of 
methods of working, and the utmost freedom in carrying them out. 
The idea of a scheme for the abolition of capital, worked out at the 
expense of capitalist taxpayers, appears evidently unjust. 

But it is time to turn from this ill-fated experiment, and examine 
the history of some workmen’s associations which had courage 
enough to abstain from the general scramble for a share of the 
Luxembourg Loan. We commence with the pianoforte-makers. 
Five hundred and fifty of them, masters and workmen, formed an 
association, and wished to borrow 300,000 francs from the State. The 
loan was refused; and when they reduced their request to 140,000 

44 





698 Notes on Co-operative Societies. [Mareh, 


francs, they were equally unsuccessful, and the society dissolved; 
never having had, in fact, any real working existence. But sixteen 
of these men deter mined, by self help and industry, and without State 
aid, to do what the 550 had lacked the courage to attempt. Some 
of them had been small masters, and were able to bring into the 
concern some tools and materials. This was done, to the value of 
2,000 frances; and then, with great difficulty, and with the aid of some 
workmen-friends outside the undertaking, they managed to scrape 
together two hundred and twenty-nine ‘francs, fifty centimes, with 
which they began work on the 10th of March, 1849. They found all 
their capital swallowed up by preliminary expenses, le: aving not 

a farthing for wages. The times were highly unfavorable: peaceful 
music was at a discount ; all ears were on the stretch, expecting 
to hear the braying of trumpets and the beating of drums. For the 
first two months, not one of the workmen received any wages at all! 
For two long months they lived without any return for their toil, 
and worked as only workmen can work. Their household furniture 
and clothes went — to the mont-de-piété during these hard 
times. 

They managed to live, as men live through the privations of a 
besieged city, surrounded by foemen on every side. A happy day for 
them was the 4th of May, 1849; for then they received payment for 
their first contract. Each man received five francs of profit, besides 
his wages; and there still remained enough to provide a friendly and 
frugal feast, at which the members and their families celebrated this 
first dawn of success in fraternal meeting. The expense for each 
family was thirty-two sous. In the course of this month they entered 
into a contract which insured them, at all events, from starvation. 
This was an order for a piano given them by a musical baker, on con- 
dition that they would receive the price in bread! So they fought 
bravely on, and gradually the care and excellence of their workman- 
ship attracted customers; and they were able to increase their scanty 
salaries, and to give to each member, in the form of wages, the pay 
that good w orkmen received elsewhere, besides constituting a reserve- 
fund for the further dev elopment of their business. Nor did success 
make them callous to suffering; for we find a generous provision that 
those who are ill shall receive their working wages, and a further 
allowance of ten francs weekly. In 1863 they had a large manufic- 
tory of their own, with steam-power, and the best tools and appliances 
that could be procured. Their capital was 163,000 francs, and their 
business transactions over 6,000,000 franes. 


The “Socicté des Ouvriers Macons” started in 1848 with sixteen 
members. They were refused a share of the State loan, for extreme 
Socialist views, and m: maged to sail through the stor my re- -action of 
1851. Next year they had a complete remodelling of the concern. 
Working members were to invest 2,000 franes in the association, 
payable in instalments amounting to ten per cent. of the wages re- 
ceived. The society also invited the subscriptions of w orking-men 
who were not employed by it, and divided the profits, in the propor- 
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tion of sixty per cent. to labor, and forty per cent. to capital. The rate 
of wages paid to the working members was regulated by the price of 
labor in the trade generally. They started anew with seventeen 
members, and 364 franes capital. This rose to 4,521 franes in 1853, 
and to 17,000 franes in 1854. In 1857 they had 100 members, did 
business to the extent of 231,461 franes, with a profit of 80,000 franes ; 
in 1858 the profits, after 30,000 francs had been placed in the reserve- 
fund, was 100,000 francs, on a capital of 254,000 frances. The society 
has large premises in the Rue St. Victor, and above a score of work- 
shops in different parts of the city. In 1860 they had 107 members 
and 365,000 frances; and this notwithstanding a loss of 4,000 franes 
which they had encountered. They have executed some important 
public works, and have been employed by MM. Foutp, Rovner, 
Ewe DE GIRARDIN, and other notabilities. In 1867 they undertook, 
by contract, the erection of a new railway-station in Paris, which was 
estimated to cost 2,000,000 franes. The number of members in 1867 
was eighty-one, of whom twelve were persons interested only as 
sapitalists : the remainder were workers and shareholders. They 
employ many auxiliary workmen in the fulfilment of their contracts, 
who have no monetary interest in the success of the society, but can, 
after a short period of probation, become members on the payment of 
forty franes, and further contributions to the extent of ten per cent. of 
their wages. Each shareholder would receive in 1866, “in addition 
to his wages, a bonus of about 5s. 9d. for each day he had worked, and 
twenty-eight per cent. upon the capital he had invested.” 

Mr. LupLow gives an extract from the report of the managers, 
read at the, meeting of the society on the 21st of June, 1860, which 
is well worth quoting : — 

“Tf it be a duty for man to act well, it is also a duty for those who 
surround him to acknowledge it. Assuredly, a good man has no 
other incentives than the attraction of truth, and the inward satisfac- 
tion which he experiences: he works not in the hope of a reward, of 
adistinction. But is it not quite just that sympathy and gratitude 
should not fail him ?... Our rules give us the right of blaming, fining, 
excluding those who forget themselves: why should they not impose 
on us also the duty of rewarding those who act better than others, 
and are more useful?” They then propose to give tokens of sym- 
pathy and gratitude to those who shall, relatively, have acquired most 
instruction, who have contributed most to the improvement of the 
association, and “to him whose conduct shall most approach to the 
true type of man in association, —that is, who shall have led the most 
moral, brotherly, self-devoted life.” 

Another instance of devotion to principle, in spite of the rudest 
tests, is afforded by the “ Société des Ferblantiers-Lampistes.” Like 
the pianoforte-makers, they had their origin in a much larger society, 
formed in the hope of sharing in the Government loan, and which, 
disappointed in that hope, had soon dissolved. Forty lampmakers 
were found hardy enough to commence operations in a small place 
in the Rue du Faubourg St. Denis, at a rent of 500 francs. After 
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the inevitable preliminary expenses had been paid, there remained 
for the working of the society the sum of ten frances; and the state 
of trade was such, that, for many weeks, the only order they received 
was for a lamp, price twelve francs. They commenced in January 
with forty members: at the end of the year there remained only 
three. However, their prospects were improving; work came in, the 
members increased to fourteen: when an unexpected disaster left them 
once more penniless. They found that they must pay the penalty of 
laying up for themselves treasure in this earth, “ where thieves break 
through and steal;” and but for the friendly aid of the other eo. 
operative societies, who subscribed between 300 and 400 franes for 
the unlucky “ ferblantiers-lampistes,” they would certainly have been 
ruined. It is honorable to all parties that this subscription was only 
accepted as a loan, and was scrupulously repaid, to the last sou. In 
1855 the society was wound up, in order to be reconstructed on a 
more solid basis. Prosperity had crowned their industry and intel 
ligence ; and the society, started six years previously with borrowed 
capital, after paying all debts, had a sum of 74,891 franes left for 
distribution amongst the members. The new society contained forty- 
six members. The success of the society appears to be insured. In 
1864 its capital was 90,000 frances, and its business varied from 110,000 
francs to 125,000 franes. 

Parisian workmen have given us successful examples of associated 
labor amongst pianoforte-makers, lampmakers, filemakers, jewellers, 
chair-turners, furniture-locksmiths, lastmakers, spectacle-makers, build- 
ers, &c. Nor are these societies confined exclusively to Paris, although 
they have chiefly flourished there. The co-operative movement took 
deep root in Lyons during the year of revolution (1848); the stone- 
masons, chairmakers, silk-workers, wood-carvers, joiners, and many 
others formed associations, some of which were exceedingly pros- 
perous. 

M. Dvuvat has narrated, with all the charm which his style imparts 
to these subjects, the story of the trials and successes of the co-oper- 
ative society of Beauregard; and the story is as interesting and as 
instructive as that well-known one of the Rochdale Pioneers. Nay, 
more so; for the difficulties overcome were much greater even than 
those which threatened the prosperity and even the existence of the 
old weavers’ shop in the earlier stages of its progress. In 1845, it was 
proposed to establish a co-operative grocery-store at Vienne-sur-[sere ; 
but the prefectal authority, which has always been in France bitterly 
opposed to these associations, forbade the scheme, which was conse- 
quently abandoned. The workmen of Vienne awaited their oppor- 
tunity; and when 1848 brought more personal freedom, they estab- 
lished their society, and opened a small shop in an obscure street, 
where the goods which the society bought wholesale were retailed 
to the members. Their business prospered greatly ; and at the end of 
a few weeks they had to remove into a better shop in a more re- 
spectable quarter of the town. In September, 1851, they bought the 
farm of Beauregard; but three months later came an unexpected 
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stroke of adversity, which (nominally) destroyed them. They received 
an order to close their store and sell their stock, from Gen. CasTEL- 
LANE, the commander of the army at Lyons, which was then in a state 
of siege. 

Against this harsh sentence they addressed a petition to the gen- 
eral, wherein they detailed the evils to which as poor men they had 
been subjected, in the way of adulterated food, false weights, the 
temptations of credit, and the efficient remedy which they had found 
for these evils. This petition, frank and manly in its tone, was of no 
avail; and a similar one, addressed to the Minister of the Interior, 
remained also unnoticed, The enforced winding-up of the concern 
took place; and it was found that they had managed their affairs so 
well that each shilling share had increased tenfold. And, to show 
that their hearts were in the right place, as well as their heads, these 
honest men, persecuted by the military power of the Republic one 
and indivisible, gave 600 franes to the charities of their native town, 
besides performing similar generous actions to some of their most 
embarrassed debtors. 


The municipality and the public were much interested in the fate 
of this society, which managed to retain possession of the little farm 
at Beauregard. Here, on the recommendation of Dr. Henri Coutu- 
RIER, they opened a maison de santé et de sevrage. From this be- 
ginning they gradually embarked in more extensive undertakings, 
although, for fear of exciting the attention of the authorities, they did 
not re-organize their grocery-store. They are now manufacturers of 
cloth, making 60,000 métres of it yearly. They are also large coal- 
merchants. In 1855 there was a general attempt on the part of the 
authorities to foster cooking establishments like that at Grenoble. 
One was instituted at Vienne, and the municipality gave 2,500 franes 
in aid; but the affair did not command the public confidence, and 
in two years was on the verge of bankruptcy. Under these circum- 
stances, the town authorities proposed to the co-operators that they 
should take charge of the “Société Alimentaire.” As a commercial 
undertaking, there was very little profit to be looked for, as it was 
nearly ruined. But since 1852 the Society of Beauregard had been 
living on sufferance ; they had not applied for an authorization, de- 
claring that they were simply a commercial partnership: but. their 
status was a doubtful one. If they took the dining-hall from the 
town, their corporate existence would be recognized in their power 
to conclude such a contract. In short, the bargain was struck; and, 
by care, attention, and honesty, they were able to save even this 
hopeless business from destruction ; and at the end of 1865 it yielded 
a profit of 3,000 francs. The profits of the “Société Alimentaire ” 
are divided thus: thirty per cent. to the servants employed, fifty per 
cent. to the customers, twenty per cent. to capital. The little farm 
has increased to six hectares; and there about 200 children grow up 
amid the country air, and under the care of nurses appointed by the 
society. On the Sunday their parents come to see them, and to enjoy 
the fresh air and beautiful scenery of the place, which has well earned 
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its name of Beauregard. They have a library, a school, a lecture-hall 
in addition to their commercial undertakings. On St. John’s Day 
they hold their féte, to which they invite all the notabilities of the 
district : 2,400 cards of invitation were issued in 1865. The scene, ag 
described by M. Duvat, is one of pastoral simplicity and beauty. The 
great men mix freely with these artisans who have vindicated the 
nobility of labor, and the great ladies do not hesitate to join in the 
dance with the young workmen of Beauregard. It is more like a 
verse from some idyl of the golden age than an episode of French 
life under the Second Empire. 

Some of the provincial associations have attained large proportions: 
thus the “Société des Tisseurs,” at Lyons, has 1,800 members, and 
the “ Association des Rubaniers de St. Etienne” has 1,200 members 
and 1,200,000 frances capital. M. P. Husert-Vatieroux estimates 
the number of these societies at 100 or 120. In Sparn, Ivatry, and 
America, there also exist societies of production. <A co-operative ex- 
periment in agriculture was made by Von THUNEN, a much-esteemed 
scientific farmer and publicist, with gratifying results. 

The Co-operative Stores, which are so numerous and healthy in 
EnGLanp, do not flourish abroad in the same degree. In 1832, at the 
instance of two benevolent cotton manufacturers, a number of the 
workmen of GUEBWILLER united themselves together, in order to 
obtain bread cheap and good. The firm of Scuu_tumBercer & Bovr- 
CART, to whom we have just alluded, put the matter in a fair way for 
trial by building their work-people a bakehouse. The men paid their 
weekly subscriptions, bought flour wholesale, and made their own 
bread. In 1839 they had sold 452,181 loaves, at twelve and one-half 
per cent. below the market-price, and had besides in their bank 13,000 
franes. The society added to its bakery the sale of other articles of 
daily necessity, — in fact, became a co-operative store of the English 
fashion. They have joined to it a feature yet unknown to our stores, 
— a free loan-society ; but of its rules or operations we have learned 
nothing. There is a very similar association at Dieuze. 


At Paris, stores do not seem to be much in demand. In 1866, there 
were twenty store-societies in Lyons, having about 3,000 members and 
a capital of 350,000 franes: the number is now over twenty-five. The 
number of these societies in all France is about 300. 


A co-operative society of a very curious nature is to be found in 
Paris, and from the singularity of its plan of operation deserves a brief 
notice, although scarcely likely to have many imitators. This is the 
Society of the United Shops, whose premises, which have cost more 
than £400,000, form a magnificent pile of buildings in the Place du 
Chateau d’Eau, and contain dépéts of about 150 trades. A stated 
portion of the price paid by the customers of the United Shops is set 
apart for investment in government bonds; and thus, in process of 
time, varying from two to fifty-nine years, the purchaser is entitled to 
get back the exact amount he originally expended. This clever 
method, by which the buyer has all his purchase-money returned, 
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and the seller yet makes a handsome profit, is the invention of Messrs. 
AtexanprE & Fits, the harmonium-makers, 

In Iraty, the writings of Prof. Francesco Vieano have had much 
to do with the extension of co-operation. Another friend of the 
movement was the late GrusEprE Do.Ft, a man of great honesty and 
courage, who had his share in the liberation of Iraty. There are not 
only stores, but people’s banks, manufacturing societies, and popular 
libraries. 

In Denmark, the attention of a benevolent pastor was drawn to the 
subject of co-operation, and the accounts which he read in the “Co- 
operator” led him to incite his compatriots to follow the example 
which had been set them by the working-men of Lancashire and 
Yorkshire. Accordingly, Pastor Sonné, in a series of conferences, ex- 
plained the objects and constitution of the English co-operative socie- 
ties, and formed at Thisted, in May, 1866, a store-society of eighty 
members. In 1868, the members had increased to 190; they had paid 
five per cent. to capital, six per cent. on purchases; they had a reserve- 
fund; and the increase of their business had rendered necessary their 
removal to larger premises, where they have also a library and news- 
room. At first the Thisted society were allowed ten per cent. on 
their wholesale purchases from the bakers; but these acute tradesmen, 
thinking that the co-operatives could not do without them at all, 
lowered this rate, first to five, and then to two and one-half per cent. 
Upon this the co-operators redressed their own grievance by adding a 
bakehouse to their other possessions. In the winter, they were able to 
lend their members money on the paid-up shares, and thus carried 
them over a season of want of work. 

The success of this society, and the writings of Pastor Sonn#, have 
led to the formation of several Household Associations, one of which 
was opened in Copenhagen, in 1868. There are now about 300 co- 
operative societies of all descriptions, with 2,500 members and a capi- 
tal of £1,300. The co-operators are sufficiently strong to support a 
monthly magazine (Arbeideren), published at Copenhagen since the 
commencement of 1868. 

Mr. Witt1am Pare, F.S.S., whilst in Norway in 1868, desirous of 
bettering the condition of the working population with whom he came 
in contact, assembled the workmen of the Eidsfoss Iron-works, ex- 
plained to them the nature and objects of co-operative stores, distrib- 
uted amongst them some of the writings of Sonné; and in October 
they opened a store, which has since made most encouraging progress. 
Here, as elsewhere, a preliminary difficulty was the credit system: 
most of the people were in debt to shopkeepers, from whom they, 
there as elsewhere, not unfrequently had to buy bad food and dear. 
However, at Mr. Parr’s suggestion, the better-off among them paid 
off the debts of their poorer brethren, the repayment of the money 
being secured to them by a lien on the future profits of the store. 
Mr. Pare also set apart for them at the works a reading-room, which 
he supplied with Danish co-operative literature. The progress and 
recent position of the society is shown in the following paragraph : — 
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“Capital, £134; business done in seven months, £354. It has fifty-one 
members, all connected with the iron-works, most of whom have been 
rescued from debt by the operations of the society. They have traded 
strictly for ready money, both in buying and selling; and when, in 
April, they took stock and balanced their accounts, they found, after 
paying all expenses, and allowing for depreciation, they had made a 
profit of about £21 on the seven months’ transactions. This has been 
divided according to purchases, but has not been drawn out, each 
member’s share being placed to his credit in the capital account. The 
Eidsfoss Co-operative Society is the first successful attempt of this 
‘kind in Norway, an abortive one having been made some two years 
ago at Kongsborg, the seat of the government silver-mines. The 
example of Eidsfoss has, however, induced the establishment, under 
favorable auspices, of a society in the parish of Hof, about seven miles 
from Eidsfoss ; and co-operative societies in other parts of Norway are 
in course of formation.” 

At Norképping, in 1860, was founded the first Swedish Working. 
Men’s Society. In the next seven years, it expended 1,200 rix-thalers 
in aiding its sick, opened a library, and built, at a cost of 77,000 rix- 
thalers, a hall wherein to hold its meetings; and a number of the 
members started a co-operative cloth-factory. The Gothenburg Socie- 
ty, in 1866, was established on still broader principles. All persons 
wishing to consider themselves workmen were eligible as members, 
and women were admitted on an equal footing with the “lords of 
creation.” In April, 1867, they opened a store. They have now 
three stores, a library and reading-room, a building-society, a people's 
bank, and a singing-choir. It is as yet only an experiment, having 
had a year of great trial; but is expected to hold its own and prosper. 
These societies are becoming numerous, and support a newspaper 
(Arbetaren), the thirty-third number of which is now lying on our 
table. 


In America and in the English colonies co-operative stores are prob- 
ably not unfrequent ; although the total absence of any general organi- 
zation prevents one from hearing of them except by accident. They 
exist at Chicago, Charleston, Lawrence, &c., &e. 

The “Société Alimentaire” of Grenoble is another example of the 
fecundity of the co-operative principle. It owes its formation to M. 
TavLieR, who in 1850 was Mayor of Grenoble. On his proposition, 
the town organized an alimentary society, gave it a building, and 
made the necessary advances from the principal funds. M. Tautier 
went to Geneva to study the details of the society in successful opera- 
tion there ; a public subscription was opened, and a knowledge of the 
objects of the new institution was diffused among the population by 
bills posted on the walls. A committee of thirty-one members was 
appointed, who drew up rules for the guidance of the society ; and the 
municipality, in addition to its former liberality, now undertook to 
make good the deficiency if the project failed. By the honesty, cheap- 
ness, and excellence of the food which it sold, the society speedily 
insured itself success, and in 1852 freed itself from municipal patron- 
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age, and stood upon its own responsibility. The only subscription 
now required is the purchase of a card of membership, holding good 
for one year. This is charged, twenty-five centimes to outdoor, and 
one franc to indoor customers. On producing his card of membership 
at the wicket, the member receives, in return for his money, a jetton 
representing the amount he desires to expend. That, both as to cost 
and comfort, these large dining-halls are a great improvement is in- 
contestable. The cost of living at them is thus given by M. Fr1noz, 
a journeyman printer: “In the morning I take a soup, ten cents. ; a 
quart of wine, seven and one-half cents. : dinner,— meat, twenty 
cents.; wine, seven and one-half cents.; bread, five cents.: supper, — 
potage, ten cents ; wine, seven and one-half cents.” The total for the 
day may be stated thus : — 


Déjefiner..... 
Dinner 
Supper 


There are some items in this recital which are of contested utility ; 
but what a contrast it forms to the cost of living of the English work- 
man! 

In 1851, the society at Grenoble sold 882,874 jettons, representing 
87,154 franes, 9 cents.; in 1856, they sold 1,310,715 jettons, repre- 
senting 130,197 frances, 65 cents. In 1859, the figures were 1,090,524 
jettons, worth 112,511 franes, 40 cents.; a falling-off explained by 
the stoppage of the glove-making industry and the war in Iraty, 
two circumstances which had drained the town of a portion of its 
population. The plan of selling by jettons is praised by the French 
economists as & means of inducing saving habits; and they say it is 
no uncommon thing for the wives of workmen to purchase these to 
the value of twenty-five francs at a time, thus providing to a large 
extent for the bodily wants of the household, and removing the temp- 
tation to drunkenness and dissipation out of the reach of their hus- 
bands. The Alimentary Society of Grenoble has not been without 
imitators in France and Irary, and the large English dining-halls 
probably owe their existence to its influence. 


The application of co-operation to building, as a means of pro- 
viding the working-classes with cheap and healthy houses, has been 
very successfully achieved in the “ Cités Ouvritres” of Mulhouse. In 
1837, when Prof. Huser first saw Mulhouse, he thought it was 
about on a par with Glasgow or Manchester; that is, the Manchester 
of 1837, -There was one additional element of misery at Mulhouse: 
situated on the borders of France, it was the temporary home of a 
horde of nomadic vagabonds. The “Société Industrielle de Mul- 
house” occupied itself with the task of improvement. In 1850, it 
considered the subject of the protection of the workman from accidents 
by machinery. The committee appointed were in favor of a law 
similar to that in effect in ENGLanp ; but the society did not indorse 
the views of their committee, but thought that the same object might 
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be attained by the organization of a committee of inspection, which 
should suggest to the masters the necessary precautions. This plan 
failed in practice. It was too benevolently inquisitorial. The societ 
then offered a prize in competition for the firm that had most com. 
pletely guarded their employés from the cruel chances of unfenced 
machinery. One firm alone, that of Dotirus, Mire, & Co., appeared 
to claim it. But the agitation of the question has done good, and 
wise precautions against accidents are now in general use. 


Another evil practice, which has ceased at Mulhouse, is that of 
working in relays, day and night. No doubt, at the first sight, there 
appears to be every economical reason for keeping in continual mo- 
tion the monster machines which do the work of to-day, for there is a 
great loss of power in their stoppage; but experience at Mulhouse, as 
in ENGLAND, has shown that night-work and over-time is a fital mis- 
take. Not only is night-labor costlier, but it is worth less. “It is 
easy for a practised eye, in looking at a piece, to tell where night- 
work has commenced,” said a manufacturer to M. Veron. In 1827, 
the society endeavored to obtain legal protection and shorter hours 
for the children employed in factories ; and in 1839, the law enacted 
that no children under eight years of age should be employed, nor 
should they work full time until they were twelve years old. This 
was well, and would have produced good results if the Government 
had enforced it. But, by not appointing inspectors, they enabled 
the unscrupulous to set the law at defiance. As for the honest 
men, they were at liberty to prosecute their dishonest neighbors, 
and secure their conviction if they could. Meanwhile Mammon 
was triumphant; and the “ery of the children,” robbed of the plea- 
sure and grace of childhood, barred from the flowers and the sun- 
shine, bondslaves to the Moloch of greed, rose sorrowfully up to 
Heaven. 


The society did not lose heart at their defeat. They agitated the 
question unceasingly ; and in 1848, by the aid of Baron Cuartes 
Durty, they passed through the “Chambre des Pairs” a Factory Act 
very similar to that in operation here. Before this law could receive 
the assent of the other house, came the Revolution of February. There 
is, therefore, only the law of 1841, which there is no official machinery 
to enforce. In 1850, the society desired to found a superannuation 
fund (Caisse de Retraite) for the workmen; and, with this object, they 
promised to every workman who would subscribe three per cent. of 
his salary an addition of two per cent. to the amount. They thought 
by this means to have stimulated the men to saving, and also to have 
protected them against the bitter poverty and dependence in which 
too many of the artisan class end their days. But in ten years there 
were only sixteen persons sufficiently far-seeing and sufficiently afraid 
of the evil days drawing nigh, as to fall in with this offer. Nor are 
the reasons far to seek. If life were as certain as it is uncertain, our 
surprise would be greater. The good proposed was too much in per- 
spective to effect habits of saving where all had previously been waste 
and improvidence. Still more important, the scheme did not appeal 
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to self-respect, but had an air of charity and. patronage from the em- 
ployer to the employed; and those who know how the pride of the 
artisan revolts at the least suspicion of officious pity, will see in that 
fyct alone sufficient cause for the failure of this well-meant scheme. 
Such was the place and the people. 


Let us now turn to the building-society. The first impulse to the 
formation of the “ Cités Ouvriéres ” was the receipt of a translation of 
Mr. Henry Roserts’s work on “Improved Dwellings for the Working 
Classes,” which was circulated by the French government. The idea 
of a building-society suggested itself to M. Jean Dottrvus; and it 
commenced in 1853, with twelve shareholders and a capital of £1,200; 
in 1860, the shareholders were nineteen, and the capital £14,200. 
The State, having had under its consideration the necessity of pro- 
viding better accommodation for the working-classes, authorized 
assistance to the extent of one-third of the entire sum expended. 
In effect, the State has given £12,000. In return for this subvention, 
the society contracted to sell the houses at cost-price, and to let them 
at not more than eight per cent. The shareholders’ profits are limited 
to four per cent. The workman who wishes to become the pur- 
chaser of his own house has to pay in the first instalment from £12 
to £16, and the remainder in sums varying from fifteen shillings to 
one pound monthly. Interest is allowed on the small payments, at 
the rate of five per cent. ; thus answering some of the purposes of a 
savings-bank. 

An infant-school has been built, and has about 150 pupils. The 
houses vary in size, but are all of them an immense improvement on 
the horrible overcrowded hovels of former days. There are lodging- 
houses for the bachelors, and baths, wash-houses, dining-rooms, bakery 
&e., for the use of the establishment. In 1860, the society had ex- 
pended £6,400 on the erection of dwelling-houses alone. When 
Huser visited it, on a sabbath eve in 1858, he saw “men, women, 
and children walking in their gardens, or sitting on benches before the 
door, or in the shade of a tree laden with fruit, or in a shadowy 
arbor; in quiet talk amongst themselves, or with their neighbors over 
the low hedge, showing or looking after their self-grown vegetables, 
berries, fruits, and flowers; gathering a nosegay, or smelling at the 
roses that were there in marvellous abundance; the children romp- 
ing, many an old man enjoying quietly his book or paper, and, of 
course, pipe or cigar, and most parties preparing to sit down to their 
cup of ccftee. 

“Well, all this is certainly not very strange and wonderful in itself, 
and I hope you may have seen the like of it a hundred times; but 
then, I am sure, even as you saw it, you could not help rejoicing at 
such pictures and tokens of quiet, peaceful home enjoyment. And 
then, probably, what you remember in that way were merely, as it 
were, one or a few instances here and there at atime. And there is 
already the difference in favor of our cité, where you have hundreds 
of families enjoying themselves in that way. And then you know, or 
might learn from themselves, that most of them had but a short time 
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ago — perhaps from one to three or four years — had no idea of such 
enjoyment, but only of that sort of revelling, the din of which broke 
in from afar into the quietness of the cité, as if to make us more 
sensible of it. And then there is something about most of those 
honest people, in the way they look at their house and garden, and 
pluck that rose, or bind up that shrub,— nay, in their very walk orair, 
— which bespeaks at once the proprietaire.” 

Straight streets, pleasant gardens, general cleanliness and comfort; 
such appear to be the characteristics of the “ Cités Ouvritres” of Mul. 
house. Nearly in the centre is a large square containing the public 
buildings, the bath-house, reading-room, &c., surrounded by trees and 
pleasant lawns. 

The example of the Mulhouse Building Society has not been with- 
out its effects. At Leipsic, Genoa, Paris, &c., we hear of Cités 
Ouvrieres.” At Genoa, a society was formed in 1864 for building 
purposes, its object being to supply each of its members with a 
healthy and well-built lodging. The society has built a large house, 
divided into fifty-four distinct lodgings, and has laid the foundation. 
stone of a second. It expects to supply all its members in six years, 

Of the application of the principle of association to education, 
meaning by that wide phrase simply the teaching and diffusion of 
useful knowledge, there is not much to report beyond the gradual 
spread of popular libraries in France and Irary. — These library 
societies are strictly co-operative, although most of them receive 
help either from the communal authorities, or from private liberality. 
M. Jean Macé, the author of the charming “History of a Bit of 
Bread,” has had a large share in encouraging the formation of these 
institutions, and of a society for their systematic encouragement. The 
town-library system, which works so well in ENGLAND, has failed in 
France: most of the town-libraries are of old institution, and have 
fallen far behind the demands of the age in science and literature. 
This failure appears to be an admitted fact; and the attempt to 
leaven the mass of popular ignorance has, in consequence, sought new 
channels. 

At Lyons, St. Etienne, Guebwiller, Charleville, and other places, 
there are found societies which appear to correspond somewhat with 
the “mutual schools” familiar to those acquainted with the village-life 
of South Lancashire. 


In Portrveat, there are workmen’s unions, which give aid to the 
unemployed, relieve the widows and orphans of deceased members, 
and perform the functions of friendly societies. They also devote 
themselves to the education of the people, by means of night-schools, 
libraries, lectures, &c.* These associations are numerous. Those of 
Lisbon had, in 1862, above 12,000 members. 


* Their objects are thus stated: “1°. Venir en aide aux ouvriers dans les circonstances 
malheureuses, comme la vieillesse, le manque de travail; donner des sécours aux veuves et 
enfants des ouvritres décédés. 2°. Assurer et hater le développement intellectuel de leurs 
membres, en établissant des écoles de soir, des bibliotheques, des salles de lecture, des exposl- 
tions, ete.”— Rapport, t. i. p. 497. Is there not need tor improvement, when old age has to be 
reckoned in sad sincerity as one of the workman’s misfortunes ¢ 
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In 1863, a novel co-operative society was formed by some journey- 

man printers, who were desirous of spreading the classic works of 
French literature amongst their fellows of the laboring-classes. It 
was a happy thought ; but how to carry it into effect ? The promoters 
were actuated, not by any desire of gain, but by considerations of the 
public good to be obti lined by placing the finest works of the national 
intellect in the cottage of the workman. In a short time, 120 work- 
men engaged to pay one frane weekly for a year, to provide ¢ capital 
for the publication of the six first volumes of the National Library 
(Bibliotheque Nationale). The works were well received by the 
public, and the large sale encouraged the continuation of the series 
to twenty volumes. It was necessary to reprint some of the earlier 
volumes; but they found the expenses of their bookshop, &c, had 
absorbed their entire capital. “No one,” says M. Banc, “dreamed 
of complaining: it was, on the contrary, with a smile upon their 
lips, and contentment in their hearts, that the founders of the ‘ Biblio- 
theque Nationale’ sought again in the corners of their purses for the 
twenty-sous pieces necessary for the continuation of the work they 
had begun.” The capital reached 12,000 frances; and the works of 
Votraire, &e., were thus published at a price equ: al to 2)d. per volume. 
Those who had furnished the capital were now recompensed by re- 
ceiving gratis the publications of the society, which they had formerly 
bought like the rest of the public. 


The suecess which attended their experiment led to the projection 
ofa second series, of a slightly different class. The works they had 
published were of an excellent character; but they appealed to such 
of the laboring-classes as already possessed a certain degree of in- 
telligence and education. They now determined, for the benefit. of 
those who had not already this primary edue: ation, to publish a 
“Library of Education.” This task was a much more ditlicult one 
than that which they had successfully achieved. It was necessary in 
this case to have the books specially written, instead of being able to 
select at pleasure those which all the world have agreed upon as the 
best. By the aid of some men of letters, who took an interest in the 
good work, they were enabled to issue concise manuals of grammar, 
geometry, geography, natural history, &e., &e. The two collections 
included, in 1868, 142 volumes, of which two million copies had been 
sold. 


The communal institutions of Russta have not received that amount 
of careful study which they deserve. The Russians may almost be 
described as a nation of Socialists. No cultivator has more than a 
life-interest in the land: at the death of the holder, it reverts to the 
community. In some parts, even this modified form of individual 
property does not exist, but all join in the common work, and all 
share in the common profits. For the rest, the mujiks appear to 
enjoy a large share of self-government; the election of the communal 
officers being i in the hands of the general assembly, which is convoked 
three times each year, and of which extraordin: ary meetings are held 
whenever there arises any thing of special importance to be decided. 
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The Starosta, or chief man, is sometimes appointed by the sunerior 
authorities, but generally by the commune. He, in conjunction with 
the elders, exercises judicial functions within certain limits. Practically 
they are a useful and efficient court of arbitration. To the Russian, 
the commune is all-important: it is a national feeling, which finls 
expression even in the proverbs of the people. What changes the 
emancipation of the serfs may have on these institutions it is difficult 
to say. The policy of the Government has been to discourage them, 
and substitute in their place the system of peasant proprietorship, 
That the old plan has a deep hold on the affections of the people is 

, undoubted ; but the statement of “ The Pall Mall Gazette,” that not a 
peasant in Russra had availed himself of the facilities given him by 
the law of emancipation of becoming the freeholder of the land on 
which he lived, is incorrect. From an article by M. V. pe Porcunyz, 
founded on the statistics presented to the “Société d’Evonomie 
Polique de Paris,” by M. Mitutine, we learn, that, in February, 
1865, 2,549,298 peasants had purchased their own plot of land, and 
that 2,426,027 had paid instalments with the same object; in fact, 
that 4,975,325 mujiks were in the way of becoming peasant proprie- 
tors. 

In Rwssta, we find also curious confederations of commercial and 
manufacturing laborers. There are above a score of these “ arteles” 
at St. Petersburg alone. The total number of members is above 3,000. 
The best-known is that attached to the bourse and custom-house. The 
society is responsible for the good conduct of its members. The 
director is chosen by and from the society. A manufacturer in want 
of men addresses himself to this head man, who appoints the mem- 
bers who are to go. No member can engage himself except by the 
direction of the chief. Nor are the wages payable to the employé, 
but to the director; and a strict account is kept of all sums received. 
The profits are divided amongst the members. A member who fills 
ill may receive his salary from the society for one year, unless 
his malady is the result of his own folly or evil-doing. At death, 
the privilege of membership is sold by the heirs. The entrance-fee 
is large, — about 1,000 roubles (£150); of this sum a part, varying 
from £25 to £50, is paid at once, and the remainder by annual dedue- 
tions from wages and profits. The entrance-fee is divided amongst 
the members. When a member wishes to leave, about a third of the 
entrance-money is returned to him. This parting-fee is derived, in 
the same manner, from a discount on the profits of those who were 
members when he joined, and who shared in the distribution of his 
preliminary payment. The members may draw a portion of their 
money on account, to meet current expenses; but the general division 
of profits is made annually, and in equal shares, with the exception of 
the Starosta (head man), secretary, and treasurer, who receive a 
small extra payment for their services to the “artele.”. The number 
of members varies from 30 to 150. Stringent rules are enforced for 
the punishment of any misconduct. 

The extent of these “ arteles ” is immense: they have a large share 
of the national industry in their hands. Almost the entire fishing- 
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trade is conducted in this manner. Even the travelling hawkers — 
who, in the present condition of Russta, perform an important part in 
bringing goods, &c., to small villages almost shut out from the rest of 
the world by the difficulties of communication — form themselves into 
temporary “ arteles,” and work for the common good. These associa- 
tions generally last for three years; when the affairs of the society 
are wound up, and the profits equally divided. 

The length to which this article has already extended prevents us 
from examining the history and organization of the many communistic 
experiments which have been tried in America. Mr. Dixon’s “ New 
America” has made some of these religions famous; and, for want of 
space, we must simply refer the reader to that book for an account of 
the Shakers and others, who, in this present age, have, like the early 
Christians, all things in common. 

Thus we bring our task to aclose. Like Puck, we have put a 
girdle round the earth in forty minutes, and seen, in various climes, 
the efforts of the people to raise themselves from dependence and 
misery. And the moral of the story? We leave it to carry its own 
moral with it: the eloquence of facts is the most convincing oratory. 
It is possible that co-operation may be but a curious episode of in- 
dustrial life; but it is also possible that these associations are (as the 
present writer has elsewhere said) the faint streaks of light flushing 
the gray sky, and heralding the dawn of that glorious day when the 
strife and discord of our own age shall be succeeded by harmony and 
peace ; when 
‘‘Each man seeks his own in all men’s good, 

And all men work in noble brotherhood.” 


‘ Wiuiam E. A. Axon. 


Norr. —In writing this paper, the following authorities have been chiefly relied on: 
“The Co-operator,”” Manchester, 1860-69. This well-conducted periodical, under 
the editorship of Mr. Henry Pitman, has become the recognized organ of the move- 
ment, and is a storehouse of materials for co-operative history. ‘“ Journal des Econo- 
mistes,” Paris, 1846-69. — A large share of attention is paid to co-operation in this 
journal of European fame. We may specify the papers by Reysaup, Duvat, Ropert, 
Porocuine, Orr, GARNIER, &c. ‘ The Industrial Partnership Record ” (edited by 
E. 0. Greexine and R. B. Watker).— With the second volume, the title was 
changed to “ Social Economist,” and the paper passed to the editorial care of G. J. 
HotyoaKe. ‘ L’Association,” 1868.— Of this periodical, which fgJl a victim to the 
press laws of France, we have not been able to obtain a set. ‘Les Associations 
Ouvritres,” par EUGENE VERON, Paris, 1865. “Lettres sur la Co-opératives par 
Leon A. RrepeER, Paris, 1868. ‘“ L’ Association Co-opérative des Sociétés Co-opératives 
de Production.” par L. Eugene VI LLepIEN, Paris, 1869. ‘“ Les Associations Co- 
opérative des Associations Co-opératives,” par M. JuLes Duvat, Paris, 1866 ( Associa- 
tion Polytechnique. Cours d'Economie Industrielle). ‘ Almanac de la Co-opération,” 
1869. “ Exposition Universelle de 1867, Rapports du Jury International,” publiés 
sous la direction de M. Micnen Cuevatvier, Paris, 1868. ‘ Correspondence with 
Her Majesty’s Missions Abroad regarding Industrial Questions and Trades Unions,” 
London, 1867 (Parliamentary paper). “ Reports of the Proceedings of the London Co- 
operative Congress,”’ edited by J. M. Luptow, London, 1867. ‘‘ Social Innovators 
and.their Schemes,” by Witttam Lucas SarcGeEnt, London, 1858. ‘ Historical Reve- 
lations,’ by Louris Buanc, London, 1858. “ Les Associations Ouvriéres (Sociétés 
Co-opératives) et de leur situation légale en France,” par Pau Hupert-VaLLeRovux, 
Paris, 1869. Various other works and magazine articles have been consulted. The 
writer’s thanks are due to Mr. Henry Pitman, Dr. Crestaporo, and Mr. R. B. 
Waxker, for the aid they have given him. 
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THE LEGAI-TENDER ACT. 


Decision OF THE SupREME CourT oF THE Unitep Srarrs, 
Fesruary 7, 1870. 


Decision delivered by Chief-Justice Chase. 


Susan P. Hepburn and Henry A. Hepburn vs. Henry A. Griswoll, 
in Error to the Court of Appeals of the State of Kentucky. 

Tuer question presented for our determination by the record in this 
case is whether or not the payee or assignee of a note made before the 
25th of February, 1862, is obliged by law to accept in payment United. 
States notes equal in nominal amount to the sum due, according toits 
terms, when tendered by the maker or other party bound to pay it; 
and this requires, in the first place, a construction of that clause of the 
first section of the act of Congress passed on that day, which declares 
the United-States notes, the issue of which was authorized by the 
statute, to be a legal tender in payment of debts. The entire clause 
is in these words: “And such notes herein authorized shall be 
receivable in payment of all taxes, internal duties, excises, debts, and 
demands of every kind due to the Unrrep Srares, except duties on 
import, and demands against the Unirep,Srares, of every kind what- 
soever, except for interest upon the bonds and notes, which shall be 
paid in coin; and shall also be lawful money and a legal tender in 
payment of all debts, public or private, within the Unirep Srares, ex- 
cept duties on imports, and interest as aforesaid” (Twelfth United- 
States Statutes, 345). This clause has already received much consid- 
eration here; and this court has held, that, upon a sound construction, 
neither taxes imposed by State legislation (Lane County vs. Oregon,7 
Wallace, 71), nor demands upon contracts which stipulate in terms 
for the payment or delivery of coin or bullion (Bronson vs. Rodes, 7 
Wallace, 229; Butler vs. Hartwitz, 7 Wallace, 258), are included by 
legislative intention under the description of debts, public and private. 
We are now to determine whether this description embraces debts 
contracted before as well as after the date of the act. It is an estab- 
lished rule for the construction of statutes, that the terms employed by 
the Legislature are not to receive an interpretation which conflicts 
with acknowledged principles of justice and equity, if another sense, 
consonant with these principles, can be given to them. But this rule 
cannot prevail where the intent is clear, except in the scarcely sup- 


nm 


._32 =. 3 &@ @ree3 OG 


rr —— oa 





1870.] The Legal-Tender Act. 718 


posable case where a statute sets at naught the plainest precepts of 
morality and social obligation. Courts must give effect to the clearly 
ascertained legislative interest, if not repugnant to the fundamental 
law ordained in the Constitution. 

Applying the rule just stated to the act under consideration, there 
appears to be strong reason for construing the word “debts” as 
having reference only to debts contracted subsequent to the enact- 
ment of the law ; for no one will question that the United-States notes 
which the act makes.a legal tender in payment are essentially unlike 
in nature, and, being irredeemable in coin, are necessarily unlike in 
yalue. The lawful money then in use, and made a legal tender in 
payment, consisted of gold and silver coin. The currency in use under 
the act, and declared by its terms to be lawful money and a legal 
tender, consists of notes, or promises to pay, impressed upon paper pre- 
pared in convenient form for circulation, and protected against 
counterfeiting by suitable devices and penalties. The former possess 
intrinsic value, determined by the weight and fineness of the metal: the 
latter have no intrinsic value, but a purchasing value, determined by 
the quantity in circulation, by general consent to its currency in pay- 
ments, and by opinion as to the probability of redemption in coin. 
Both derive, in different degrees, a certain additional value from their 
adaptation to circulation by the form and impress given to 
them under national authority, and from the acts making them re- 
spectively a legal tender. Contracts for the payment of money made 
before the act of 1862 had reference to coined money, and could not 
be discharged, unless by consent, otherwise than by the tender of the 
sum due in coin. Every such contract, therefore, was, in legal import, 
acontract for the payment of coin. There is a well-known law of 
currency, that notes, or promises to pay, unless made conveniently or 
promptly convertible into coin at the will of the holder, can never, 
except under unusual or abnormal conditions, be at par, in circulation, 
with coin. It is an equally well-known law, that depreciation of notes 
must increase with the increase of the quantity put in circulation, and 
diminution of confidence in the ability or disposition to redeem. 
Their appreciation follows the reversal of these conditions. No act 
making them a legal tender can change materially the operations of 
these laws. Their force has been strikingly exemplified in the history 
of the United-States notes. Beginning with a very slight depreciation 
when first issued in March, 1862, they sunk in July, 1864, to the rate 
of two dollars and eighty-five cents for a dollar in gold ; and then rose 
until recently, when a dollar and twenty cents in paper became equa] 
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to a gold dollar. Admitting, then, that prior contracts are within the 
intention of the act, and assuming that the act is warranted by the 
Constitution, it follows that the holder of a promissory note made before 
the act, fora thousand dollars, payable, as we have just seen, according 
to the law and according to the intent of the parties, in coin, was re- 
quired, when depreciation reached its lowest point, to accept in payment 
a thousand note-dollars, although with the thousand coin-dollars due 
under the contract he could ‘have purchased on that day two thousand 
eight hundred and fifty such dollars. Every payment since the 
passage of the act, of a note of earlier date, has presented similar 
though less striking features. 

Now, it certainly needs no argument to prove that an act compel- 
ling acceptance in satisfaction of any other than stipulated payment 
alters arbitrarily the terms of the contract, and impairs its obligation ; 

‘and that the extent of impairment is in proportion to the inequality 
of the payment accepted under the constraint of the law to the pay- 
ment due under the contract. Nor does it need argument to prove 
that the practical operation of such an act is contrary to justice and 
equality. It follows, that no construction which attributes such 
practical operation to an act of Congress is to be favored, or, indeed, 
to be admitted, if any other can be reconciled with the manifest intent 
of the Legislature. What, then, is that manifest intent? Are we at 
liberty, upon a fair and reasonable construction of the act, to say that 
Congress meant that the word “ debts,” used in the act, should not 
include debts contracted prior to its passage? In the case of Bronson 
vs. Rodes, we thought ourselves warranted in holding that this word, 
used in the statute, does not include obligations created by express 
contract for the payment of gold and silver, whether coined or in 
bullion. This conclusion rested, however, mainly on the terms of the 
act, which not only allow, but require, payments in coin by or to the 
Government; and may be fairly considered, independently of consider- 
ations belonging to the law of contracts for the delivery of specified 
articles, as sanctioning special private contracts for like payments, 
without which, indeed, the provisions relating to Government payments 
could hardly have practical effect. This consideration, however, does 
not apply to the matter now before us. There is nothing in the terms 
of the act which looks to any difference in its operations on different 
descriptions of debts payable generally in money, — that is to say, in 
dollars and parts of a dollar. These terms, on the contrary, in their 
obvious import, include equally all debts not specially expressed to 
be payable in gold or silver, whether arising under past contracts and 
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already due, or arising under such contracts and to become due at a 
future day, or arising and becoming due under subsequent contracts. 
Astrict and literal construction, indeed, would, as suggested by Mr. 
Justice Story, in respect to the same word used in the Constitution 
(1 Story on Constitution, 921), limit the word “debts” to debts exist- 
ing; and if this construction cannot be accepted, because the limitations 
sanctioned by it cannot be reconciled with the obvious scope and 
purpose of the act, it is certainly conclusive against any interpretation 
which will exclude existing debts from its operation. The same con- 
clusion results from the exception of interest on loans and duties on 
imports from the effect of the legal-tender clause. This exception 
affords an irresistible implication that no description of debts, when- 
ever contracted, can be withdrawn from the effect of the act, if not 
included within the terms on the reasonable intent of the exception. 
And it is worthy of observation in this connection, that, in all the 
debates to which the act gave occasion in Congress, no suggestion was 
ever made that the legal-tender clause did not apply as fully to con- 
tracts made before as to contracts made after its passage. These 
considerations seem to us conclusive. We do not think ourselves at 
liberty, therefore, to say that Congress did not intend to make the 
notes authorized by it a legal tender in payment of debts contracted 
before the passage of the act. We are thus brought to the question 
whether Congress has power to make notes issued under its authority 
a legal tender in payment of debts, which, when contracted, were pay- 
able in gold and silver coin. 

The delicacy and importance of this question have not been over- 
rated in the argument. This court always approaches the considera- 
tion of questions of this nature reluctantly; and its constant rule of 
decision has been and is, that acts of Congress must be regarded as 
constitutional unless clearly shown to be otherwise. But the Consti- 
tution is the fundamental law of the Unirep Srartes. By it the 
people have created a government, defined its powers, prescribed 
their limits, distributed them among the different departments, and 
directed in general the manner of their exercise. No department of 
the Government has any other powers than those delegated to it by 
the people. All the legislative power granted by the Constitution be- 
longs to Congress; but it has no legislative power which is not thus 
granted: and the same observation is equally true in its application to 
the executive and judicial powers granted respectively to the President 
and the courts. All these powers differ in kind, but not in source or 
limitations: they all arise from the Constitution, and are limited by its 
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terms. It is the function of the judiciary to interpret and apply the 
law between parties as they arise for judgment. It can only declare 
what the law is, and enforce by proper process the law thus declared, 
But, in ascertaining the respective rights of parties, it frequently 
becomes necessary to consult the Constitution; for there can be no 
law inconsistent with the fundamental law. No enactment not in 
pursuance of the authority conferred by it can create obligations or 
confer rights ; for such is the express declaration of the Constitution 
itself in these words : — 


“ This Constitution, and the laws of the Unitep Srares which shall be made in pur- 
suance thereof, and all treaties made or which shall be made under the authority of the 
UniTeEp Srares, shall be the supreme law of the land ; and the judges of every State 
shall be bound thereby, any thing in the Constitution or laws of any State to the con- 
trary notwithstanding.” 


Not every act of Congress, then, is to be regarded as the supreme 
law of the land; nor is it by every act of Congress that the judges 
are bound. This character and this force belong to such acts as are 
“made in pursuance of the Constitution.” When, therefore, a case 
arises for judicial determination, and the decision depends on the 
alleged inconsistency of a legislative provision with the fundamental 
law, it is the plain duty of the court to compare the act with the 
Constitution; and if the former cannot, upon a fair construction, be 
reconciled with the latter, to give effect to the Constitution rather 
than the statute. This seems so plain, that it is impossible to make it 
plainer by argument. If it be otherwise, the Constitution is not the 
supreme law. It is neither necessary nor useful in any case to in- 
quire whether or not any act of Congress was passed in pursuance of 
it; and the oath which every member of this court is required to take, 
that he “ will administer justice without respect to persons, and do 
equal right to the poor and the rich, and faithfully perform the duties 
incumbent upon him to the best of his ability and understanding, 
agreeably to the Constitution and laws of the Unirep Srares,” be- 
comes an idle and unmeaning form. 


The case before us is one of private rights. The plaintiff, in the 
court below, sought to recover of the defendants a certain sum ex- 
pressed on the face of a promissory note. The defendants insisted 
on the right, under the act of Feb. 25, 1862, to acquit themselves of 
their obligation by tendering in payment a sum nominally equal in 
United-States notes: but the note had been executed before the pas- 
sage of the act, and the plaintiff insisted on his right, under the Con- 
stitution, to be paid the amount due in gold and silver; and it has not 
been and cannot be denied that the plaintiff was entitled to judg- 
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ment according to his claim, unless bound by a constitutional law to 
accept the notes as coin. Thus two questions were directly pre- 
sented: Were the defendants relieved by the act from the obliga- 
tion assumed in the contract? Could the plaintiff be compelled by a 
judgment of the court to receive in payment a currency of a differ- 
ent nature and value from that which was in the contemplation of 
the parties when the contract was made? The Court of Appeals re- 
solves both questions in the negative; and the defendants seek the 
reversal of that judgment by writ of error. It becomes our duty, 
therefore, to determine whether the act of Feb. 25, 1862, so far as it 
makes United-States notes a legal tender in payment of debts con- 
tracted prior to its passage, is constitutional and valid, or otherwise. 
Under a deep sense of our obligation to perform this duty to the best 
of our ability and understanding, we shall proceed to dispose of the 
case presented by the record. 

We have already said, and it is generally if not universally con- 
ceded, that the Government of the Unirep SrarTss is one of limited 
powers, and that no department possesses any authority not granted 
by the Constitution. It is not necessary, however, in order to prove 
the existence of a particular authority, to show a particular and ex- 
press grant. The design of the Constitution was to establish a gov- 
ernment competent to take direction and administration of the affairs 
of a great nation, and at the same time to mark by sufficiently defi- 
nite lines the sphere of its operations. To this end it was needful 
only to make express grants of general powers, coupled with a further 
grant of such incidental and auxiliary powers as might be required 
for the exercise of the powers expressly granted. These powers are 
necessarily extensive. It has been found, indeed, in the practical 
administration of the government, that a very large part, if not the 
largest part, of its functions have been performed in the exercise of 
powers thus implied. But the extension of power by implication was 
regarded with some apprehension by the wise men who framed, and 
by the intelligent citizens who adopted, the Constitution. This appre- 
hension is manifest in the terms by which the grant of incidental and 
auxiliary power is made. All powers of this nature are included 
under the description of “power to make all laws necessary and 
proper for carrying into execution the powers expressly granted to 
Congress, or vested by the Constitution in the Government, or in any 
of its departments or affairs.” The same apprehension is equally ap- 
parent in the tenth article of the amendments, which declares that 
“the powers not delegated to the Unirep States by the Constitu- 
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tion, nor prohibited by it to the States, are reserved to the States or 
the people.” We do not mean to say that either of these constitu. 
tional provisions is to be taken as restricting any exercise of power 
fairly warranted by the legitimate derivation from one of the enumer- 
ated or express powers. The first was undoubtedly introduced to 
exclude all doubt in respect to the existence of implied powers; 
while the words “necessary and proper” were intended to havea 
sense, to use the words of Mr. Justice Srory, “at once admonitory 
and directory, and to require that the means used in the execution of 
an express power should be bona fide appropriate to the end.” 
(1 Story on Constitution, 142, par. 1,253.) The second provision was 
intended to have a like admonitory and directory sense, and to 
restrain the limited government established under the Constitution 
from the exercise of powers not clearly delegated or derived by 
just inference trom powers so delegated. 

It has not been maintained in argument, nor indeed would any one, 
however slightly conversant with constitutional law, think of main- 
taining, that there isin the Constitution any express grant of legislative 
power to make any description of credit-currency a legal tender in 
payment of debts. We must inquire, then, whether this can be done 
in the exercise of an implied power. The rule for determining 
whether a legislative enactment can be supported as an exercise of 
an implied power was stated by ChiefJustice Marsuaxz, speaking 
for the whole court, in the case of McCuttocu vs. the State of 
Marytanp (4 Wheaton, 421); and the statement then made has 
ever since been accepted as a correct exposition of the Constitution. 
His words were these: “Let the end be legitimate, let it be with- 
in the scope of the Constitution, and all means which are appropriate 
which are plainly adapted to that end, which are not prohibited, but 
consistent with the letter and spirit of the Constitution, are constitu- 
tional.” And,in another part of the same opinion, the practical 
operation of this rule was thus illustrated: “Should Congress, in 
the execution of its powers, adopt measures which are prohibited by 
the Constitution, or should Congress, under the pretext of executing 
its powers, pass laws for the accomplishment of objects not intrusted 

.to the Government, it would be the painful duty of this tribunal, 
should a case requiring such a decision come before it, to say that 
such an act was not the law of the land; but where the law is not 
prohibited, and is really calculated to effect any of the objects im 
trusted to the Government, to undertake here to inquire into the 
degree of its necessity would be to pass the line which circumscribes 
the judicial department, and tread on legislative grounds.” (Z0., 433.) 
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It must be taken, then, as finally settled, so far as judicial decisions 
can settle any thing, that the words “all laws necessary and proper 
for carrying into execution” powers expressly granted or vested have 
in the Constitution a sense equivalent to that of the words “laws not 
absolutely necessary, indeed, but appropriate, and plainly adapted to 
constitutional and legitimate ends; laws not prohibited, but consis- 
tent with the letter and spirit of the Constitution; laws really cal- 
culated to effect the objects intrusted to the Government.” 

The question before us, then, resolves itself into this: Is the clause 
which makes the United-States notes a legal tender for debts contracted 
prior to its enactment a law of the description stated in the rule? 
It is not doubted that the power to establish a standard of value by 
which all other values may be measured, or, in other words, to de- 
termine what shall be lawful money and a legal tender, — is, in its 
nature and of necessity, a governmental power. It is, in all countries, 
exercised by the Government. In the Unirep Srares, so far as it 
relates to the precious metals, it is vested in Congress by the grant 
of the power to coin money. But can a power to impart these quali- 
ties to notes, or promises to pay money, when offered in discharge of 
pre-existing debts, be derived from the coinage power, or from any 
other power expressly given? It is certainly not the same power as 
the power to coin money; nor is it in any reasonable, satisfactory 
sense an appropriate or plainly adopted means to the exercise of that 
power; nor is there more reason for saying that it is implied in or 
incidental to the power to regulate the value of coined money of the 
Unirep Srares or of foreign coins. This power of regulation is a 
power to determine the weight, purity, form, and impression of the 
several coins, and their relation to each other, and the relations of 
foreign coins to the monetary unit of the Unirep States. Nor is 
the power to make notes a legal tender the same as the power to 
issue notes to be used as currency. The old Congress, under the 
articles of confederation, was clothed by express grant with the 
power to emit bills of credit, which are, in fact, notes for circulation 
ag currency; and yet that Congress was not clothed with power to 
make their bills a legal tender on payment. And this court has re- 
cently held that Congress, under the Constitution, possesses the same 
power to emit bills or notes as incidental to other powers, though not 
denominated among these expressly granted ; but it was expressly de- 
clared, at the same time, that this decision concluded nothing on the 
question of legal tenders. Indeed, we are not aware that it has ever 
been claimed that the power to issue bills or notes has any identity 
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with the power to make them a legal tender; on the contrary, the 
whole history of the country refutes that notion. The States have 
always been held to possess the power to authorize and regulate the 
issue of bills for circulation by banks or individuals, subject, as has 
been lately determined, to the control of Congress, for the purpose 
of establishing and securing a National currency; and yet the States 
are expressly prohibited by the Constitution from making any thing 
but gold and silver coin a legal tender. This seems decisive on the 
point that the power to issue notes and the power to make thema 
legal tender are not the same power, and that they have no necessary 
connection with each other. But it has been maintained in argu. 
ment, that the power to make United-States notes a legal tender in 
payment of all debts is a means appropriately and plainly adapted to 
the execution of the power to carry on war, of the power to regulate 
commerce, and of the power to borrow money. If it is, and is not 
prohibited, nor inconsistent with the letter or spirit of the Constitu- 
tion, then the act which makes them such legal tenders must be 
held to be constitutional. 

Let us, then, first inquire whether it is an appropriate and plainly 
adapted means for carrying on war. The affirmative argument may 
be thus stated: Congress has power to declare and provide for 
carrying on war. Congress has also power to emit bills of credit, or 
circulating notes, receivable for Government dues, and payable, so far 
at least as parties are willing to receive them, in discharge of Govern- 
ment obligations. It will facilitate the use of such notes in disburse- 
ments to make them a legal tender in payment of existing debts; 
therefore Congress may make such notes a legal tender. It is diffi- 
cult to say to what express power the authority to make notes a legal 
tender in payment of debts pre-existing in contracts may not be up- 
held as incidental, upon the principles of this argument. Is there 
any power which does not involve the use of money? And is there 
any doubt that Congress may issue and use bills of credit as money 
in the execution of any power? The power to establish post-offices 
and post-roads, for example, involves the collection and disbursement 
of alarge sum. Is not the power to make notes a legal tender as 
clearly incidental to this power as to the war-power? The answer 
to this question does not appear to us doubtful. The argument, 
therefore, seems to prove too much. It carries the doctrine of in- 
plied powers very far beyond any extent hitherto given it. It asserts, 
that whatever in any degree promotes an end within the scope of 3 
general power, whether in the correct sense of the word “ appropri- 
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ate” or not, may be done in the exercise of an implied power. Can 
this proposition be maintained? It is said that this is not a question 
for the court deciding a cause, but for the Congress exercising the 
power. But the decisive answer to this is, that the admission of a 
legislative power to determine finally what powers have the described 
relation as means to the execution of other powers plainly granted, 
and then to exercise absolutely, and without liability to question, in 
cases involving private rights, the powers thus determined to have 
that relation, would completely change the nature of American gov- 
ernment. It would convert the government which the people 
ordained as a government of limited powers, into a government of 
unlimited powers: it would obliterate every criterion which this 
court, speaking through the venerated chief justice, in the case 
already cited, established for the determination of the question 
whether legislative acts are constitutional or unconstitutional. Un- 
doubtedly among means appropriate, plainly adapted, really calcu- 
lated, the Legislature has unrestricted choice ; but there can be no im- 
plied power to use means not within this description. 

Now, then, let it be considered what has actually been done in the 
provision of National currency. In July and August, 1861, and Feb- 
ruary, 1862, the issue of sixty millions in United-States notes paya- 
ble on demand was authorized. (12 U. 8. Statutes, 259, 313, 338.) 
They were made receivable in payments, but were not declared a legal 
tender until March, 1862 (12 U.S. Statutes, 370), when the amount in 
circulation had been greatly reduced by receipt for cancellation. In 
1862 and 1863 (12 U. S. Statutes, 345, 532, 709), the issue of four 
hundred and fifty millions in United-States notes, payable not on de- 
mand, but, in effect, at the convenience of the Government, was author- 
ized, subject to certain restrictions. As to the fifty millions, these 
notes were made receivable for the bonds of the National loans, for 
all debts due to or from the UnirEp SraTeEs, except duties on imports 
and interest on the public debt, and were also declared a legal ten- 
der. In March, 1863 (12 U. S. Statutes, 711), the issue of notes for 
parts of a dollar was authorized to an amount not exceeding fifty 
millions of dollars, These notes were not declared a legal tender, 
but were made redeemable under regulations to be prescribed by the 
Secretary of the Treasury. In February, 1863 (12 U.S. Statutes, 
669), the issue of three hundred millions of dollars in notes of National 
Banking Associations was authorized. These notes were made receiv- 
able to the same extent as United-States notes, and provision was 
made to secure their redemption ; but they were not made a legal- 
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tender. These several descriptions of notes have. since constituted, 
under the various acts of Congress, the common currency of the 
Unirep Srates. The notes which were not declared a legal tender 
have circulated with those which were so declared, without unfavor. 
able discrimination. It may be added as a part of the history, that 
other issues, bearing interest at various rates, were authorized and 
made a legal tender, except in redemption of bank-notes, for face 
amount, exclusive of interest. Such were the one and two years five. 
per-cent. notes and the three-years compound-interest notes (13 Uni- 
ted States Statutes, 218, 245). These notes never entered largely or 
permanently into the circulation ; and ‘there is no reason to think that 
their utility was increased or diminished by the act which declared 
them a legal tender for the face amount. They need not be further 
considered here. They serve only to illustrate the tendency remarked 
by all who have investigated the subject of paper money, to increase 
the volume of irredeemable issues, and to extend indefinitely the ap- 
plication of the quality of legal tenders. That it was carried no 
further during the present civil war, and has been carried no further 
since, is due to cireumstances the consideration of which does not be- 
long to this discussion. 

We recur, then, to the question under consideration. No one 
questions the general constitutionality, and not very many perhaps 
the general expediency, of the legislation by which a note-currency 
has been authorized in recent years. The doubt is as to the power to 
declare a particular class of these notes to be a legal tender in pay- 
ment of pre-existing debts. The only ground upon which this point 
is asserted is not that the issue of notes was an appropriate and plainly 
adapted means for carrying on the war, for that is admitted ; but the 
making of them a legal tender to the extent mentioned was sucha 
means. Now, we have seen, that, of all the notes issued, those not 
declared a legal tender at all constituted a very large proportion ; and 
that they circulated freely and without discount. It may be said 
that their equality in circulation and credit was due to the provis- 
ion made by law for the redemption of this paper in legal ten- 
der notes; but this provision, if at all useful in this respect, was of 
trifling importance compared with that which made them receivable 
for Government dues. All modern history testifies, that in time of 
war, especially when taxes are augmented, large loans negotiated, and 
heavy disbursements made, notes issued by the authority of the Gov- 
ernment, and made receivable for dues to the Government, always 
- obtain at first a ready circulation, and, even when not redeemable in 
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coin on demand, are as little, and usually less, subject to depreciation 
than any other description of notes for the redemption of which no 
better provision is made. And the history of the legislation under 
consideration is, that it was upon this quality of receivability, and not 
upon the quality of legal tender, that reliance of circulation was origi- 
nally placed ; for the receivability clause appears to have been in the 
original draft of the bill, while the legal-tender clause seems to have 
been introduced at a later stage of its progress. These facts certainly 
are not without weight as evidence that all the useful purposes of 
the notes would have been fully answered, without making them a 
legal tender for pre-existing debts. It is denied, indeed, by eminent 
writers, that the quality of legal tender adds any thing at all to the 
credit or usefulness of Government notes. They insist, on the con- 
trary, that it impairs both. However this may be, it must be remem- 
bered that it is as a means to an end to be obtained by the action 
of the Government, that the implied power of making notes a legal 
tender in all payments is claimed under the Constitution. Now, how 
far is the Government helped by this means? Certainly it cannot 
obtain new supplies or services at a cheaper rate; for no one will take 
the notes for more than they are worth at the time of the new con- 
tract. The price will rise in the ratio of the depreciation; and this 
isall that could happen, if the notes were not made a legal tender. 
But it may be said that the depreciation will be less to him who takes 
them from the Government if the Government will pledge to him its 
power to compel his creditors to receive them at par in payments. 
This is, as we have seen, by no means certain. If the quantity issued 
be excessive, and redemption uncertain and remote, great depreciation 
will take place. If, on the other hand, the quantity is only adequate 
to the demands of business, and confidence in early redemption is 
strong, the notes will circulate freely, whether made a legal tender or 
not; but if it be admitted that some increase of availability is derived 
from making these notes a legal tender under new contracts, it by no 
means follows that any appreciable advantage is gained by compel- 
ling creditors to receive them in satisfaction of pre-existing debts. 
And there is abundant evidence, that, whatever benefit is possible from 
that compulsion to some individuals, or to the Government, is far 
more than outweighed by the losses of property, the derangement of 
business, the fluctuations of currency and values, and the increase of 
prices to the people and the Government, and the long train of evils 
which flow from the use of an irredeemable paper money. It is true 
that these evils are not to be attributed altogether to making it a 
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legal tender; but this increases these evils. It certainly widens their 
extent and protracts their continuance. We are unable to persuade 
ourselves that an expedient of this sort is an appropriate and plainly 
adapted means for the execution of the power to declare and carry on 
war. If it adds nothing to the utility of the notes, it cannot be upheld as 
a means to the end in furtherance of which the notes are issued ; nor 
can it, in our judgment, be applied as such, if, while facilitating, in some 
degree, the circulation of the notes, it debases and injures the cireula- 
tion of the currency in its proper use to a much greater degree. And 
these considerations seem to us equally applicable to the power to 
regulate commerce and to borrow money. Both powers necessarily 
involve the use of money by the people and by the Government; but 
neither, as we think, carries with it, as an appropriate and plainly 
adapted means to its exercise, the power of making circulating notesa 
legal tender in payment of pre-existing debts. But there is another 
view which seems to us decisive. To whatever express power the 
implied power in question may be referred in the rule stated by Chief- 
Justice MarsHatt. the words “appropriate,” “plainly adapted,” 
“really calculated,” are qualified by the limitation that the means must 
be not prohibited by, but consistent with, the letter and spirit of the Con- 
stitution. Nothing so prohibited or inconsistent can be regarded as 
appropriate, or plainly adapted, or really calculated means to any end. 

Let us inquire, then, first, whether making bills of credit a legal 
tender to the extent indicated is consistent with the spirit of the Con- 
stitution. Among the great cardinal purposes of that instrument, no 
one is more conspicuous or more venerable than the establishment 
of justice. And what was intended by the establishment of jus 
tice, in the minds of the people who ordained it, is happily not a 
matter of disputation. It is not left to inference or conjecture, es- 
pecially in its relation to contracts. When the Constitution was 
undergoing discussion in the convention, the Congress of the Con- 
federation was engaged in the consideration of the ordinance for the 
government of the territory north-west of the Ohio, — the only terri- 
tory subject at that time to its regulation and control. By this ordi- 
nance, certain fundamental articles of contract were established 
between the original States and the people and States of the terti- 
tory, for the purpose, to use its own language, of “ extending the fun- 
damental principles of civil and religious liberty, whereon these repub- 
lics (the States united under the Confederation), their laws and 
constitutions, are erected.” Among these fundamental principles was 
this: “And in the just preservation of rights and property, it is 
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understood and declared that no law ought ever to be made or have 
force in the said territory that shall in any manner whatever interfere 
with or affect private contracts or engagements bona fide and with- 
out fraud previously formed.” The same principle found more 
condensed expression in that most valuable provision of the Constitu- 
tion of the Untrep Srares, ever recognized as an efficient safeguard 
against intrigue, that no State shall pass any law impairing the obli- 
gation of contracts. It is true that this prohibition is not applied in 
terms to the government of the Unirep States. Congress has express 
power to enact bankrupt laws, and we do not say that a law made in 
the execution of any other express power which incidentally only im- 
pairs the obligation of a contract can be held to be unconstitutional for 
that reason; but we think it clear that those who framed and those 
who adopted the Constitution intended that the spirit of this prohi- 
bition should pervade the entire body of legislation, and that the jus- 
tice which the Constitution was ordained to establish was not thought 
by them to be compatible with legislation of an opposite tendency. 
In other words, we cannot doubt that a law not made in pursuance 
of an express power, which necessarily and in its direct operation im- 
pairs the obligation of contracts, is inconsistent with the spirit of the 
Constitution. 

Another provision found in the Fifth Amendment must be consid- 
ered in this connection. We refer to that which ordains “that pri- 
vate property shall not be taken for public use without compensation.” 
This provision is kindred in spirit to that which forbids legislation im- 
pairing the obligation of contracts; but, unlike that, it is addressed 
directly and solely to the National Government. It does notin terms 
prohibit legislation which appropriates the private property of one 
class of citizens to the use of another class; but, if such property can- 
not be taken for the benefit of all without compensation, it is difficult 
to understand how it can be so taken for the benefit of a part, without 
Violating the spirit of the prohibition. But there is another provision 
in the same amendment, which, in our judgment, cannot have its 
full and intended effect unless construed as a direct prohibition of the 
legislation which we have been considering. It is that which declares 
that no person shall be deprived of life, liberty, or property without 
due process of law. It is not doubted that all the provisions of this 
amendment operate directly in limitation and restraint of the legisla- 
tive powers conferred by the Constitution. The only question is, 
whether an act which compels all those who hoki contracts for the 
payment of gold or silver money to accept in payment a currency of 
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i ior value deprives such persons of property without due proces 
of law. It is quite clear, that, whatever may be the operation of such 
an act, due process of law makes no part of it. Does it deprive any 
person of property? A very large proportion of the property of ciy. 
ilized men exists in the form of contracts. These contracts almost 
invariably stipulate for the payment of money; and we have already 
seen that contracts in the Unirep Srares, prior to the act under 
consideration, for the payment of money, were contracts to pay the 
sum specified in gold and silver coin ; and it is beyond doubt that the 
holders of these contracts were and are as fully entitled to the pro. 
tection of this constitutional provision as the holders of any other 
description of property. But it may be said that the holders of no 
description of property are protected by it from legislation which in. 
cidentally only impairs its value; and it may be urged in illustration, 
that the holders of stock in a turnpike, a bridge, or a manufacturing 
corporation, or an insurance company, or a bank, cannot, by authoriz. 
ing similar works or corporations, reduce its price in the market; but 
all this does not appear to meet the real difficulty. 

In the cases mentioned, the injury is purely contingent and inci- 
dental. In the case we are now considering, it is direct and inevita- 
ble. If, in the cases mentioned, the holder of the stock was required 
to convey it on demand to any one whoshould think fit to offer half 
its value for it, the analogy would be more obvious. No one, proba- 
bly, could be found to contend that an act enforcing the acceptance 
of fifty or seventy-five acres of land in satisfaction of a contract to 
convey a hundred would not come within the prohibition against ar- 
bitrary privation of property. We confess ourselves unable to per- 
ceive any solid distinction between such an act and an act compelling 
all citizens to accept, in satisfaction of all contracts for money, halfor 
three-quarters or any other proportion less than the whole value ac- 
tually due according to their terms. It is difficult to conceive what 
act would take private property without process of law, if such act 
would not. We are obliged to conclude that an act making mere 
promises to pay dollars a legal tender in payment of debts previously 
contracted is not a means “ appropriate, plainly adapted, really calcu- 
lated,” to carry into effect any express power vested in Congress; 
that such an act is inconsistent with the spirit of the Constitution, and 
that it is prohibited by the Constitution. It is not surprising, that, 
amid the tumult of the late civil war, and under the influence of ap- 
prehensions for thé safety of the republic, almost universal, different 
views, never before entertained by American statesmen or jurists, were 
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adopted by many. The time was not favorable to considerate reflec- 
tion upon the constitutional limits of legislation or executive authority. 
If power was assumed from patriotic motives, the assumption found 
ready justification in patriotic hearts. Many who doubted yielded 
their doubts; many who did not doubt were silent; some who were 
strongly averse to making Government notes a legal tender felt them- 
selves constrained to acquiesce in the views of the advocates of the 
measure. Not a few who then insisted upon its necessity, or acquiesced 
in that view, have, since the return of peace, and under the influence 
of calmer times, reconsidered their conclusions, and now concur in 
those which we have just announced. 


These conclusions seem to us to be fully sanctioned by the letter 
and spirit of the Constitution. We are obliged, therefore, to hold 
that the defendant in error was not bound to receive from the plain- 
tiffs the currency tendered to him in payment of their note made be- 
fore the passage of the act of Feb. 25,1862. It follows that the 
judgment of the Court of Appeals of Kentucky must be affirmed. 


DISSENTING OPINION. 


Susan P. Hepburn and Another, vs. Henry A. Griswold. — Mr. 
Justice Miter dissenting. 

The provisions of the Constitution of the Unirep Srares which 
have direct reference to the function of legislation may be divided 
into three primary classes: First, those which confer legislative 
powers on Congress; second, those which prohibit the exercise of 
legislative powers by Congress; third,those which prohibit the States 
from exercising certain legislative powers. The powers conferred on 
Congress may be subdivided into the positive and the auxiliary, or, 
as they are more usually called, the express and implied power. As 
instances of the former class, may be mentioned the power to borrow 
money, to raise and support armies, and to coin money and regulate 
the value thereof. The implied or auxiliary powers of legislation are 
founded largely on that general provision which closes the enumera- 
tion of powers granted in express terms by the declaration that 
Congress shall also have power to make all laws which shall be neces- 
sary and proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the Government of 
the Unrrep Srares, or in any department or officer thereof. The ques- 
tion which this court is called upon to consider is whether the author- 
ity to make the notes of the Unrrep Srares alawful tender in pay- 





728 The Legal - Tender Act. [Mareh, 


ment of debts is to be found in Congress, under either of these 
classes of legislative power. As one of the elements of this ques. 
tion, and in order to negative any idea that the exercise of such 
power would be an invasion of the rights reserved to the States, it 
may be as well to say at the outset, that this is among the subjects 
of legislation forbidden to the States by the Constitution. Among 
the unequivocal utterances of that instrument on this subject of lay. 
ful tenders is that which declares that no State shall coin money, 
emit bills of credit, or make any thing but gold and silver a tender in 
payment of debts; thus removing the whole matter from the domin- 
ion of State legislation. No such prohibition is placed upon the power 
of Congress over this subject, though there are, as we have already 
said, matters expressly forbidden to Congress; but neither this of 
legal tender, nor the power to emit bills of credit, or to impair the ob- 
ligation of contracts, is among them, though it must be obvious, that, 
in prohibiting this legal-tender power to the States, the attention of 
the Convention must have been directed to the propriety of a limitation 
‘of the power of Congress. On the contrary, Congress is expressly 
authorized to coin money, and to regulate the value thereof and of for- 
eign coin, and to punish the counterfeiting of such coin and of the 
securities of the Unirep Srares. It has been strongly argued by 
many able jurists, that these latter clauses, fairly construed, confer the 
power to make the securities of the Unirep Srares a lawful tender 
in payment of debts. ‘While I am not able to see in them, standing 
alone, a sufficient warrant for the exercise of this power, they are not 
without decided weight when we come to consider the question of 
the existence of this power as one necessary and proper for carrying 
into execution other admitted powers of the Government; for they 
show, that, so far as the framers of the Constitution did go in granting 
express power over the lawful money of the country, it was confided 
to Congress, and not to the States; and it is no unreasonable infer- 
ence, that if it should be found necessary, in carrying into effect some 
of the powers of the Government essential to its successful operation, 
to make its securities perform the payment of debts, such legislation 
would be in harmony with the power over money granted in express 
terms. 

It being conceded, then, that the power under consideration would 
not, if exercised by Congress, be an invasion of any right reserved to 
the Unirep Srares, but one which they are forbidden to employ, and 
that it is not in terms either granted or denied to Congress, can it be 
sustained as a law necessary and proper, at the time it was enacted, 
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for carrying into execution any of these powers that are expressly 
granted either to Congress, or to the Government, or to any depart- 
ment thereof? From the organization of the Government under the 
present Constitution, there have been, from time to time, attempts to 
limit the powers granted by that instrument, by a narrow and literal 
rule of construction; and these have been specially directed to the 
general clause which we have cited as the chief foundation of the 
auxiliary powers of the Government. It has been said that this clause, 
go fur from authorizing the use of any means which could not have 
been used without it, is a restriction upon the powers necessarily im- 
plied by an instrument so general in its language. The doctrine is, 
that, when an act of Congress is brought to the test ‘of this clause of 
the Constitution, its necessity must be absolute, and its adaptation to 
the conceded purpose unquestionable. Nowhere has this principle 
been met with more emphatic denial or more satisfactory refutation 
than in this court. That eminent jurist and statesman, whose official 
eareer of over thirty years as chief justice commenced very soon 
after this Constitution was adopted, and whose decisions have done as 


much to fix its meaning as those of any man, living or dead, has given 


this particular clause the benefit of his fullest consideration. In the 
case of the Unrrep Srares vs. Fisner (2 Cranch, 358), decided in 
1804, the point in issue was the priority claimed for the Unrrep States 
as a creditor of a bankrupt over all other creditors. It was argued 
mainly on the construction of the statutes; but the power of Con- 
gress to pass such a law was also denied. The chief justice said, 
“It is claimed under the authority to make all laws which shall be 
necessary and proper to carry into execution the powers vested by 
the Constitution in the Government, or in any department thereof. ” 
In construing this clause, it would be indirect, and would produce end- 
less difficulties, if the opinion should be maintained, that no law was 
authorized which was not indispensably necessary to give effect to a 
specified power when various systems might be adopted for that pur- 
pose. It might be said with respect to each, that it was not necessary, 
because the end might be attained by other means. Congress must 
possess the choice of means, and must be empowered to use any means 
which are in fact conducive to the exercise of the power granted by 
the Constitution. It was accordingly held, that, under the authority 
to pay the debts of the Union, it could pass a law giving priority of 
its own debts in case of bankruptcy. But in the memorable case of 
McCuttocu vs. THe Stare or Maryianp (4 Whalin, 316), the most 
exhaustive discussion of this clause is found in the opinion of the 
46 
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same eminent expounder of the Constitution. That case involved, as 
is well known, the right of Congress to establish the Bank of the 
Unirep States, and to authorize it to issue notes for circulation. It 
was conceded that the right to incorporate or create such a bank had 
no specific grant in any clause of the Constitution, still less the right 
to authorize it to issue notes for circulation as money. But it was ar. 
gued, that, as a measure necessary to enable the Government to col- 
lect, transfer, and pay out its revenues, the organization of a bank with 
this function was within the power of Congress. In speaking of the 
true meaning of the word “ necessary,” in this clause of the Constitu- 
tion, he says, “ Does it always impart an absolute physical necessity so 
strong that one thing to which another may be termed necessary can- 
not exist without it? We think it doesnot. If reference be had to its 
use in the common affairs of the world, or in approved authors, we find 
that it frequently imparts no more than that one thing is convenient, 
or useful, or essential to another. To employ means necessary to an 
end is generally understood as employing any means calculated to pro- 
duce the end, and not as being confined to those single means with- 
out which the end would be unattainable.” The word “ necessary” 
admits, he says, of all degrees of comparison. A thing may be neces- 
sary, very necessary, absolutely or indispensably necessary. This 
word, then, like others, is used in various senses ; and, in its construc- 
tion, the subject, the context, the intention of the person using them, 
are to be taken into view. 


Let this be done in this case under consideration. The subject is 
the execution of those great powers on which the welfare of a nation 
essentially depends. It must have been the intention of those who 
gave these powers, to insure, as far as human prudence could insure, 
their beneficial execution. This could not be done by confining the 
choice of means to such narrow limits as not to leave it in the power 
of Congress to adopt any which might be appropriate, and which were 
conducive tothe end. This provision is made in a Constitution in- 
tended to endure for ages to come, and, consequently, to be adapted to 
various crises of human affairs. To have prescribed the means by 
which the Government should in all future time exercise its powers 
would have been to change entirely the character of the instrument, 
and give it the properties of a legal code. It would have been an un- 
wise attempt to provide by immutable rules for exigencies, which, if 
foreseen at all, must have been but dimly, and which can be best pro- 
vided for as they occur. To have declared that the best means shall not 
be used, but those alone without which the power given would be 
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nugatory, would have been to deprive the Legislature of the capacity 
to avail itself of experience to exercise its reason, and to accommodate 
its legislation to circumstances. I have cited at unusual length these 
remarks of Chief-Justice MarsHatt, because, though made half a cen- 
tury ago, their applicability to the circumstances under which Congress 
called to its aid the power of making the securities of the Government 
a legal tender, or a means of successfully prosecuting a war, which, 
without such aid, seemed likely to terminate its existence, and to 
borrow money which could in no other manner be borrowed, and 
to pay the debt of millions due to its soldiers, which could by no 
other means be paid, seems to be almost prophetic. If he had had 
clearly before his mind the future history of his country, he could not 
have better characterized a principle which would have rendered 
the power to carry on a war nugatory, which would have deprived 
Congress of the capacity to avail itself of experience, to exercise its 
reason, and to accommodate its legislation to circumstances by the use 
of the most appropriate means of supporting the Government in the 
crisis of its fate. But it is said that the claim under consideration is 
admonitory as to the use of implied powers, and adds nothing to what 
would have been authorized without. The idea is not new, and is 
probably intended for the same which was urged in the case of Mc- 
Cuttoca vs. Tue STATE oF Mary LanpD; namely, that instead of enlar- 
ging the powers conferred on Congress, or providing for a more liberal 
use of them, it was designed as a restriction upon the auxiliary powers 
incidental to every express grant of power in general terms. I have 
already cited so fully from that case, that I can only refer to it to say, 
that this proposition is there clearly stated and refuted. Does there 
exist, then, any power in Congress or in the Government, by express 
grant, to the execution of which this legal-tender act was necessary 
and proper in the sense here defined, and under the circumstances of 
its passage? The power to declare war, to suppress insurrection, to 
raise and support armies, to provide and maintain a navy, to borrow 
money on the credit of the Unirep Srares, to pay the debts of the 
Union, and to provide for the common defence and general welfare, 
are each and all distinctly and specifically granted in separate 
clauses of the Constitution. We werein the midst of a war which 
called all these powers into exercise, and taxed them severely ; 
a war, which, if we were to take into account the increased 
capacity for destruction introduced by modern science, and the 
corresponding increase of its cost, brought into operation powers of 
belligerency more potent and more expensive than any that the world 
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has ever known. All the ordinary means of rendering efficient the 
several powers of Congress above mentioned had been employed to 
their utmost capacity; and with the spirit of the rebellion unbroken, 
with large armies in the field unpaid, with a current expenditure of 
two millions of dollars per day, the credit of the Government nearly 
exhausted, and the resources of taxation inadequate to pay even the 
interest on the public debt, Congress was called on to devise some 
new means of borrowing money on the credit of the nation; for the 
result of the war was conceded by all thoughtful men to depend on 
the capacity of the Government to raise money in amounts previously 
unknown. The banks had already loaned their means to the Treasury; 
they had been compelled to suspend the payment of specie on their 
own notes. The coin in the country, if it could all have been placed 
within the control of the Secretary of the Treasury, would not have 
made a circulation sufficient to answer army purchases and army pay- 
ments, to say nothing of the ordinary business of the country. A 
general collapse of credit, of payments, and of business seemed inevi- 
table, in which faith in the ability of the Government would have been 
destroyed, the rebellion would have triumphed, the States would have 
been left divided, and the people impoverished. The National Gov- 
ernment would have perished, and with it the Constitution which we 
are called upon to construe with such nice and critical accuracy. 
That the legal-tender act prevented these disastrous results, and 
that the legal-tender clause was necessary to prevent them, I entertain 
no doubt. It furnished instantly a means of paying the soldiers in the 
field, and filled the coffers of the commissary and quartermaster. It 
furnished a medium for the payment of private as well as public debts, 
at a time when gold was being rapidly withdrawn from circulation, 
and the bank currency was becoming worthless; it furnished the 
means to the capitalist of buying the bonds of the Government; it 
stimulated trade, revived the drooping energies of the country, and re- 
stored confidence to the public mind. The results which followed the 
adoption of this measure are beyond dispute. No other adequate 
cause has ever been assigned for the revival of Government credit, the 
renewed activity of trade, and the facility with which the Government 
borrowed in two or three years, at reasonable rates of interest, mainly 
from its own citizens, double the amount of money there was in the 
country, including coin, bank-notes, and the notes issued under the 
legal-tender acts. It is now said, however, as the calm retrospect of 
those events, that Treasury notes suitable for circulation as money, bear- 
ing on their face the pledge of the Unirep Srares for their ultimate 
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payment in coin, would, if not equally efficient, have answered the 
requirements of the occasion, without, being made a legal tender for 
debts. But what was needed, was something more than the credit of 
the Government. That had stretched to its utmost tension, and was 
clearly no longer sufficient in the simple form of borrowing money. Is 
there any reason to believe that the mere change in the form of the 
security given would have revived this sinking credit? On the 
contrary, all experience shows that a currency not redeemable prompt- 
ly in coin, but dependent on the credit of a promissor whose resources 
were rapidly diminishing, while his liabilities are increasing, soon sinks 
to the dead level of worthless paper. As no man would have been 
compelled to take it in payment of debts, as it bore no interest, as its 
period of redemption would have been remote and uncertain, this 
must have been the inevitable fate of any extensive issue of such 
notes; but when by law they were made to discharge the functions of 
paying debts, they had a perpetual credit or value equal to the amount 
of all the debts, public or private, in the country. If they were never 
redeemed (as they never have been), they still paid debts at their par 
value, and for this purpose were then, and have always been, eagerly 
sought by the people. To say, then, that this quality of legal tender 
was not necessary to their usefulness, seems to me unsupported by 
any sound view of the situation; nor can any just inference of that 
proposition arise from a comparison of the legal-tender notes with the 
bonds issued by the Government about the same time. These bonds 
had a fixed period for their payment, and the Secretary of the Treas- 
ury declared that they were payable in gold. They bore interest 
which was payable semi-annually in gold, by express terms on their 
face; and the customs duties, which by law could be paid in nothing 
but gold, were sacredly pledged to the payment of this interest. They 
can afford no means of determining what would have been the fate of 
the Treasury notes designed to circulate as money, but which bore no 
fixed time of redemption, and by law could pay no debts, and had 
no fund pledged for their redemption. 


The legal-tender clauses of the statutes under consideration were 
placed emphatically, by those who enacted them, upon their necessity 
to the further borrowing of money, and maintaining the army and 
navy. It was done reluctantly and with hesitation, and only after 
the necessity had been demonstrated, and had become imperative. 
Our statesmen had been trained in schools which looked upon such 
legislation with something more than distrust. The debates of the 
two houses of Congress show that on this necéssity alone could this 
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clause of the bill have been carried; and they also prove, as I think 
very clearly, the existence of that necessity. The history of that 
gloomy time is not to be readily forgotten by the lover of his 
country, and will forever remain the full, clear, and ample vindication 
of the exercise of this power by Congress ; as its results have demon- 
strated the sagacity of those who originated and carried through the 
measure. Certainly, it seems to the best judgment that I can bring 
to bear upon the subject, thet this law was a necessity in the most 
stringent sense in which that word can be used. But, if we adopt 
the construction of Chief-Justice MarsHatt and the full court over 
which he presided, — a construction which has never to this day been 
overruled or questioned in this court, —how can we avoid this con- 
clusion? Can it be said that this provision did not conduce towards 
the purpose of borrowing money, of paying debts, of raising armies, 
of suppressing insurrection ? or that it was not calculated to effect 
these objects? or that it was not useful and essential to that end? 
Can it be said that this was not among the choice means, if not the 
only means, which were left to Congress to carry on this war for 
national existence? Let us compare the present with other cases 
decided in this court. If we can say indirectly, that to declare, as in 
the case of the Unirep SraTes vs. Fisuer, that the debt which a 
bankrupt owes the Government shall have priority of payment over 
all other debts is a necessary and proper law to enable the Govern- 
ment to pay its own debts, how can we say that the legal-tender 
clause was not necessary and proper to enable the Government to 
borrow money to carry on the war? The creation of the United- 
States Bank, and especially the power granted to it to issue notes for 
circulation as money, was strenuously resisted, as without constitu- 
tional authority ; but this court held that a bank of issue was neces- 
sary in the sense of that word as used in the Constitution, to enable 
the Government to collect, to transfer, and to pay out its revenues. 
It was never claimed that the Government could find no other means 
to do this. It could not then be denied, nor has it ever been, that 
other means more clearly within the competency of Congress existed, 
nor that a bank of deposit might possibly have answered, without 4 
circulation. But because that was the most fitting, useful, and effi- 
cient mode of doing what Congress was authorized to do, it was 
held to be necessary by. this court. The necessity in that case is 
much less apparent to me than in the adoption of the legal-tender 
clause. In the Veazie Bank vs. Fenno, decided at the present term, 
the court held, after full consideration, that it was the privilege of 
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Congress to furnish to the country the currency to be used by it in 
the transaction of business, whether this was done by means of coin, 
of the notes of the Unrrep States, or of banks created by Congress 3 
and that, as a means of making this power of Congress effectual, that 
body could make this currency exclusive by taxing out of existence 
any currency authorized by the State. It was said, that having, in 
the exercise of undoubted constitutional power, undertaken to provide 
acurrency for the whole country, it cannot be questioned that Con- 
gress may constitutionally secure the benefit of it to the people by 
appropriate means. Which is the more appropriate and effectual 
means of making the currency established by Congress useful, accept- 
able, perfect, — the taxing all other currency out of existence, or 
giving to that furnished by the Government the quality of lawful 
tender for debts? The latter is a means directly conducive to the 
end to be obtained; a means which attains the end more promptly 
and more perfectly than any other means can do. The former is a 
remote and uncertain means in its effect, and is liable to the serious 
objection that it interferes with State legislation. If Congress can, 
however, under its implied power, protect and foster this currency by 
such means as destructive taxation on State-bank circulation, it seems 
sfrange indeed if it cannot adopt the more appropriate and the 
effective means of declaring these notes of its own issues, for the re- 
demption of which its faith is pledged, a lawful tender in payment 
of debts. But it is said that the law is in conflict with the spirit, if 
not the letter, of several provisions of the Constitution. Undoubt- 
edly it is a law impairing the obligation of contracts made before its 
passage ; but while the Constitution forbids the State to pass such 
laws, it does not forbid Congress. On the contrary, Congress is ex- 
pressly authorized to establish a uniform system of bankruptcy, the 
essence of which is to discharge debtors from the obligation of their 
contracts. And, in pursuance of this power, Congress has three 
times passed such a law, which, in every instance, operated on con- 
tracts made before it was passed. Such a law is now in force; yet 
its constitutionality has never been questioned. How it can be in 
accordance with the spirit of the Constitution to destroy directly the 
creditor’s contract for the sake of the individual debtor, but contrary 
to its spirit to affect remotely its value for the safety of the nation- 
it is difficult to perceive. So it is said that the provisions that pri- 
vate property shall not be taken for public use without just compen- 
sation, and that no person shall be deprived of life, liberty, or property 
without due course of law, are opposed to the acts under consid- 
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eration. The argument is too fine for my perception, by which the 
indirect effect of a great public measure in depreciating the value of 
lands, stocks, bonds, and other contracts, renders such a law invalid 
in taking private property for public use, or as depriving the owner 
of it without due course of law. <A declaration of war with a mari- 
time power would thus be unconstitutional, because the value of 
every ship abroad is lessened twenty-five or thirty per cent., and those 
at home almost as much. The abolition of the tariff on iron or 
sugar would in like manner destroy the furnaces and sink the capital 
employed in the manufaéture of those articles; yet no statesman, 
however warm an advocate of high tariffs, has claimed that to abol- 
ish such duties would be unconstitutional, as taking private property. 
If the principle be sound, every successive issue of Government bonds 
during the war was void, because, by increasing the public debt, it 
made those already in private hands less valuable. This whole argu- 
ment of the injustice of the law, — an injustice, which, if it ever ex- 
isted, will be repeated by now holding it void, — and of its opposi- 
tion to the spirit of the Constitution, is too abstract and intangible 
for application to courts of justice; and is, above all, dangerous, as a 
ground on which to declare the legislation of Congress void by the 
decision of a court. It would authorize this court to enforce theo- 
retical views of the genius of our government, or vague notions of 
the spirit of the Constitution and of abstract justice, by declaring void 
laws which did not square with them. It substitutes our idea of 
policy for judicial construction, an undefined code of ethics for the 
Constitution, and a court of justice for the National legislature. Upon 
the enactment of these legal-tender laws, they were received with 
almost universal acquiescence as valid; payments were made in the 
legal-tender notes for debts in existence when the law was passed, to 
the amount of thousands of millions of dollars, though gold was the 
only lawful tender when the debts were contracted. An equal, if not 
larger amount, is now due under contracts made since their passage, 
under the belief that these legal tenders would be valid payment. 
The two houses of Congress, the President who signed the bill, and 
fifteen State courts of last resort, — being all but one that have passed 
upon the question, — have expressed their belief in the constitution- 
ality of these laws. 

With all this great weight of authority, this strong concurrence of 
opinion among those who have passed upon the question before we 
have been called to decide it, whose duty it was, as much as it is 
ours, to pass upon it in the light of the Constitution, are we to re- 
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yerse their action, to disturb contracts, to declare the law void, be- 
cause the necessity for its enactment does not appear so strong to us 
as it did to Congress, or so clear as it was to other courts? Such is 
not my idea of the relative functions of the legislative and judicial 
departments of this Government. Where there is a choice of means, 
the selection is with Congress, not the court. If the act to be con- 
sidered is in any sense essential to the execution of an acknowl- 
edged power, the degree of that necessity is for the legislature, and 
not for the court, to determine. In the case in “ WuHeEatTon,” from 
which I have already quoted so fully, the court says, that, where the 
law is not prohibited, and is really calculated to effect any of the ob- 
jects intrusted to the Government, to undertake here to inquire into 
the degree of its necessity would be to pass the line which cireum- 
scribes the judicial department, and to tread on legislative ground. 
This court disclaims all pretensions to such a power. This sound 
exposition of the duties of the court in this class of cases relieves 
me from any embarrassment or hesitation in the case before me. If 
Ihad entertained doubts of the constitutionality of the law, I must 
have held the law valid until those doubts became convictions; but, 
as I have a very decided opinion that Congress acted within the 
scope of its authority, I must hold the law to be constitutional, and 
dissent from the opinion of the court. 


I am authorized to say that Mr. Justice Swayne and Mr. Justice 
Davis concur in this opinion. 


Forcep Cuecks.—A few days ago, a man representing himself to be 
from Yonkers called at Lortttarp’s tobacco establishment in Cham- 
bers Street, and purchased fifty dollars’ worth of tobacco, offering in 
payment a hundred-dollar note. The clerk handed him fifty dollars 
inchange. He then asked the clerk if he would oblige him with a 
check for fifty dollars, instead of the currency, as he said he wished 
tosend the money in a letter to Yonkers. The clerk complied with 
the request, and gave him a check for the amount on the Mechanics’ 
Bank. The stranger, after altering the figures from $50 to $10,000, 
went to the bank, and had the check certified. After banking-hours, 
he sold it to a broker in Wall Street. Of course, the bank is the loser. 
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THE GOLD PRODUCT OF THE PACIFIC COAST, 


Tue following table shows the comparative annual export of gold 
and silver from the port of San Francisco in the calendar years 
1864-1869. This return exhibits a reduction of export in 1868-9, 
compared with former years; showing that larger sums are retained 
in CaiForniA for use at home. 


EXPORTS OF SIXTEEN YEARS. 


Years. Eastern Ports. England. China. Panama. Other Ports. Totals. 
1854... $46,533,166.. $3,781,080... $965,887.. $204,592.. $560,908. .$52,045,633 
1855... 38,730,564.. 5,182,156... 889,675.. 231,207.. 128 1 29.. 45,161,731 
1856... 39,895,294.. 8,666,289... 1,308,852.. 253,268.. 573,732.. 50,697,434 
1857... 35,531,778.. 9,347,743.. 2,993,264.. 410,929.. 692,978. - 48,976,692 
1858... 35,891,236.. 9,265,739.. 1,916,007.. 299,265.. 175,779.. 47,548,026 
1859... 40,146,437.. 3,910,930.. 3,100,756.. 279,949.. 202,390... 47,640,462 
1860... 35,719,296.. 2,672,936.. 3,374,680.. 300,819.. 258,185.. 42,325,916 
1861... 32,628,011.. 4,061,779.. 3,541,279.. 349,769.. 95,920.. 40,676,758 
1862... 26,194,035.. 12,950,140.. 2.660,754.. 434,508.. 322,324.. 42,561,761 
1863... 10,389,330.. 28,467,256... 4,206,370..%,503,296.. 505,667.. 46, 071,920 
1864... 13,316,122.. 34,436,428... 7,888,973.. 378,795.. 686,888.. 

1865... 20,583,390.. 15,432,639.. 6,963,522.. 1,224,845.. 1,103,832.. 45, 308,297 
1866... 29,244,891.. 6,532,208.. 6,527,287.. 511,550.. 1,548,457.. 44,364,393 
1867... 23,355,903.. 5,841,184.. 9,031,504.. 372,552.. 3,075,149... 41,676,722 
1868... 21,468,800.. 5,312,979.. 6,193,995.. 640,000.. 1,828,621.. 35,444,395 
1869... 12,459,813.. 11,841,812.. 6,487,445.. 658,182.. 5,839,865.. 37,287,117 


Totals $462,088,066 $167,703,293 $68,050,250 $9,053,526 $17,598,824 $724,494,388 


It will be seen that the treasure exports of 1869 to Eastern ports 
were $9,013,987 less than 1868, while those to ENGLAND increased 
$6,528,833. To Cnina and Panama the exports were about the 
same as the year previous ; but to all other ports, $4,011,244 more. 


COMBINED EXPORTS. 


The combined exports, treasure and merchandise, from San Fran- 
cisco during 1869, as compared with 1868 and 1867, were as follows: — 


1867. 1868. 1869. 
Treasure exports $35,444,395........ $37,287,117 
Merchandise exports..... "99° 465, a yk errr 20,888,991 


el 


EE $64,142,625 387,735 $58,176,108 


The treasure received at San Francisco in the three years was as 
follows: — 
1867. 1868. 1869. 
Uncoined $46,257,320 273, $35,221,001 
Coined 5,340,184 7 11,572,594 


—_ ——— 


$46,793,595 





1870. 
Th 


and e 


Interio 
Import 


Tots 
Expor 


Curret 

Th 
throu 
comy 


From 
From 
From 
Impo! 


Tol 


In 
Stoc 
loca 
mos 
the 

deal 
high 
$61 
gati 
stoc 
pro’ 
divi 
Cor 
Ter 
and 
paic 
pan 
$45 
tral 
Bai 
Pa 
foll 
$4: 
che 


ple 


1870.] The Gold Product of the Pacific Coast. 739 


The annexed table exhibits the interior receipts, imports foreign, 
and exports, for the years 1867, 1868, and 1869 : — 
1867. 1868. 1869. 
Interior receiptS..0......eeeeee $51,597,504 $51,173,955 - $49,286,474 
Imports, foreign 3,969,322........ 3,336,280 6,023,677 


—— 


Total... ccrccccccccccccccces $55,566,826........ $54,510,235......0. $55,310,151 


MR icccereressacsxeesensi 41,676,292 35,444,395 37,287,117 


Currency movement, — Inc $13,890,534........ $19,065,840........ $18,023,034 


The receipts of treasure from all sources (uncoined and coined) 
through regular public channels, during the past twelve months, as 
compared with the same period in 1868, have been as follows : — 

1868. 1869. 


From California, northern mines 
From California, southern mines | re 5,689,192 
From coastwise ports, Oregon, &e 5,241,015 5,241,029 
Imports, foreign, British Columbia, &c 3,336,280 6,023,677 


I, is isis cnaieraanamasiniide $54,510,235 $55,310,151 


San-Francisco Stock Review for 1869. 
From ‘The San-Francisco Commercial Herald.” 

In stocks other than mining, the transactions in the San-Francisco 
Stock and Exchange Board were confined to a limited number of 
local incorporations; and the sales of these were not very extensive, 
most of this class of securities changing hands privately. During 
the past year, Spring-Valley Water Company’s stock was mostly 
dealt in, opening in January at $66, rising to $69 in February, the 
highest price obtained ; declining to $60.50 in October, and closing at 
$1 per share. Twelve dividends (monthly) were disbursed, aggre- 
gating $480,000. San-Francisco Gas was the next most prominent 
stock, rising to $90 in February, receding to $70 in April, then im- 
proving to $88 at the close. This company also disbursed twelve 
dividends, amounting to $405,000. California Steam Navigation 
Company declined from 71 per cent. in April to 45 in November. 
Ten dividends were paid, showing a total of $250,000. North Beach 
and Mission Railroad rose from $69 to 74 in April. This company 
paid ten dividends, amounting to $50,000. Omnibus Railroad Com- 
pany receded from $74 to $69 in August. Nine dividends, aggregating 
$45,000, were disbursed to stockholders. These embrace the bulk of 
transactions in miscellaneous securities. Of banks, the California 
Bank disbursed twelve dividends, aggregating $6:i0,000; and the 
Pacific Bank, $81,000. Of local insurance companies, we note the 
following disbursements in the shape of dividends; California, 
$12,000; Fireman’s Fund, $60,000; Home Mutual, $13,432; Mer- 
chants’ Marine, $75,000; Occidental, $36,000; Pacific, $120,000; Peo- 
ple’s, $10,000; Union, $90,000. 
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1870. Daily Price of Gold at New York. 


THE DAILY PRICE OF GOLD AT NEW YORK. 


(Continued from page 474, Dec. No.) 


The following monthly Table shows the daily premium on gold at New York, in 
the month of January, 1870, compared with the same period in the years 1865-69 : — 











Jan., 1870. Jan., 1869. | Jan., 1868. | Jan., 1867. | Jan., 1866. | Jan., 1865. 


$71,6 


..Sat..No Board. Holiday. | Holiday. | Holiday. | Holiday. Sun. 

Sun. Sun. 343 354 (#33) 33§ | 323 33 44} — | Holiday. 
.-Mon...19§ 202 | 33} *32 35 3; $ | 126 131 
..Tues...19 198 | 35 354 | 38g 343 | 33h 342 | 425 432 | 129 *1344 
5,.Wed...198 348 333 344 ; 3¢ | 1263 120 
s.. Thurs.. 4 Sun. | 41} 4: 1264 128: 
ee - 374 | 338 35% | 126 tart 
1. eee 36) 33$ 345 ; : un. 

| 352 363 | 338 342 *36% 393 | 1262 1274 


einKing Bund, 


oo 62 G9 co 
or St Gr at G 
COLIC |ec20)—COp—* 


9..Sun. ; 3 a a. 
..Mon...22 28 _ | 37 37% | 32% i $ 393 | 1225 1254 
.. Tues...213 224 54 352 | 378 : 32$ 34} | ¢ | 117$ 124 
9..Wed... ‘ 54 35 | 332 344 | 38: 1163 1213 
.. Thurs.. 383 Sun. 394 1184 me 
ope 404 *421 | 344 35 | | 117g, 1213 
5..Sat.... 38g 408 | 344 35$ | 39} 39% | Sun. 
.. Sun. 394 40} | 353 374 4 1174 1213 
.-Mon. .. 383 39 | 353) 37. | 1l4$ 117 
8.. Tues... 384 38§ | 363 *37$ | 38} 39% | 115117 
.. Wed... Sun. | 36 364 383 | 1047 1142 
.. Thurs. 39 «6393 | Sun. | 391 | 1074 
Frid... 383 394 | 365 36% | *96¢ 106 
2,.Sat.... 39° 394 | 35$ 362 | 383 39} un. 
3..Sun. 398 404 | 343 35} 392 | 103 
24..Mon...20; | 40° 403 | 342 342 | sob 35 106 
25..Tues.. .2 213 | 393 404 
..Wed...21$ 22 | 364 *36¢ | Sun. 


| 
3 
| 334 34 } | 1041 107! 
.. Thurs. 361 368 | 402 41 | Sun. | 391 | 3 120 


ho tO to to 
—— — te 
bin mop 


=U 


to to bt tot 
og 


rt 
or oe - zs 
DARD) copco~» C2: 
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i=] 
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343 348 | 34 107 

> | ae 364 363 | 41 4127 | 344 343 120 

eae 34 9-348 | 4 Sun. 

. Sun. 344 36; | 405 110-1147 
31..Mon...2 343 35% | 393 


to 





36$ 363 08 414 
36 363 | 40: 
Sun. | 404 403 


* Lowest and highest of the month. 
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41 
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Opening. Lowest. Highest. Closing. 1869. Opening. Lowest. Highest. Closing. 
January ...... «+ 346 .. 362 .. 36} scccccceee SH ce BE Ws D 37 
February.-+++. 36 = ae abt oe SI y. oo Se .. MH .. 24 -- & 
March —. -o 90} .- 32h .. 314) Aug 6 a cr « SE «es 3a 
April. ¥ ja Me ne EE de Se EE wo me Oe oe 
May... 343. SHR .. 449. 385 <s oo SIE a. SE 


MONTHLY PREMIUM ON GOLD AT NEW YORK, 1865-69. 
Date. 1865. 1866. 1867. 1868. 
. 32 @ 37} .... 33} @ 42} .... 5 
. 351 @ 404 .... 398 @ 44... 
33} @ 40} .... 37% @ 41 
ws. B23 @ 412 .... 373 @ 40 
eos SAE @ BBR... @ 
. | @ 38% .... 399 @ 41 
"2 38h @ 40% 12. 40t @ 45 
+++ 30} @ 434 sees 434 @ 50 
-. 405 @ 46 te ee 
) ( ids weve 402 @ 453 2... 335 @ 40$ .... 
November... ae Sf .... 374 @ — 24 @ 37 
December i 10s SE OST . 344 @ 363 .... 19 
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The Savings -Banks of California. [Mareh, 


THE SAVINGS-BANKS OF CALIFORNIA. 


From “The San-Francisco Herald,” January, 1870. 


Tue following table shows the names, numbers, and Operations of 
the various Savings and Loan Societies established at interior points, 
The first of these went into operation in Sacramento in 1867, only 
three years ago; and three more made reports last year. The number 
of depositors has increased from 534 on the Ist of January, 1868, to 
5,243 on the Ist of January, 1870; showing a gain in two years of 4,709, 
and evincing the strong hold these institutions have taken on the 
favor of the people. In the same period the deposits have increased 
from $299,690 to $2,259,122,— a gain of $1,959,432 in two years; 
and the loans have increased from $275,538 to $2,226,465, — a gain of 
$1,950,927. Nothing more is required to demonstrate the value of 
the facilities given to trade, manufactures, and agriculture, and the 
readiness with which they are accepted. 

Several new societies are in process of organization, and _ will be 
under full headway before we publish the next semi-annual statistical 
report. It will be seen that the gross earnings of the interior socie- 
ties have been augmented to the extent of $164,895 in two years. 


Reports OF Inter1or Savines-Banks, Dec. 31, 1869, 


Date of Open De- 
Name. Organization. pusit Ac’ts Deposits. Loans, 
Jan. 1, 1870. 

Sacramento Savings Bank. March 19, 1867. .3,257.$1,510,954.$1,471,438 
San Jose Savings Bank Feb. 1, 1868 402.. 112,091... 111,326 
Stockton Savings and Loan Society ... Aug. 12, 1867... 641.. 394,360.. 399,234 
Marysville Savings Bank April 17, 1869....  87.. 30,272.. 29,292 
Union Savings Bank, Oakland June 17,1869.... 184.. 60,307.. 46,784 
Oakland Bank of Savings Nov. 1, 1867.... 672.. 151,138... 168,391 
226,465 
,816,319 
143,369 


Totals — January, 1870 . $2,259,122. $2 
Totals — July, 1869 213..1,989,061..1 
Totals — January, 1869 2,720. .1,476,025..1 
755,974.. 613,061 
299,690... 275,538 


The first of these institutions established in San Francisco dates 
from 1857, thirteen years ago; and there are now eight in operation, 
with an aggregate accumulation of $26,634,523. If we add the 
$2,259,112 held by the interior societies, we shall find a grand total 
of $28,893,645 deposited to the credit of the laboring classes in Cat- 
IFORNIA. In view of the adverse influences before mentioned, this 
result is surprising, and sufficiently demonstrative of the reward 
earned by labor, the general economy which pervades the masses, 
and the benefits imparted by these institutions, which concentrate 
this great mass of capital, and render it subservient for business pur- 
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poses. and laudable enterprises. The number of depositors in the 
city societies, Jan. 1, 1870, was 34,803, with an average deposit of 
$765 to the credit of each individual. The number of depositors in 
all the societies, city and interior, at the date mentioned, was $40,- 
066, with an average deposit of $721 to each person. The increase 
of deposits in the city institutions, from July 1, 1869, to Jan. 1, 
1870, amounted to $1,861,445, and the augmented number of de- 
positors was 2,849; showing an average of $653 to the credit of each 
new depositor since July last. 


Savines-Banks OF SAN FRANCISCO. 


Date of Accounts, 
Name. Organization. Jan.1, Deposits. Loans. 
1870 


Hibernia Savings and Loan Society... April 7, 1859. .15,443.$11,004,643. $10,732,141 
Savings and Loan Society July 23, 1857.. 5,429.. 5,881,034.. 5,717,071 
French Savings and Loan Society....Feb. 1, 1860... 4,000.. 3,846,182.. 4,086,047 
San-Francisco Savings Union June 18, 1862.. 4,416.. 2,917,889... 2,800,150 
Cal. Building, Loan, and Savings Soc.May, 1861..... 1,620.. 647,816... 610,296 
Odd Fellows’ Savings Bank Oct. 13, 1866... 1,659.. 1,231,037.. 1,194,712 
Farmers and Mechanics’ Savings B’k.July 1, 1867... 453.. 203,997.. 188,035 
German Savings and Loan Society...Feb. 10, 1868.. 1,803.. 901,920... 947,878 
Totals — January, 1870..........cccccee cece eee 034,823. $26,634,522. $26,276,332 
Totals — July, 1869 . 24,773,077. . 24,747,705 
OMS = TAUNREG, OOD... 6.0:0:6.0.5060:0s0censesecees 29 . -22,372,508. .22,021,510 
Totals — July, 1868 . .19,678,364. .19,330,080 
Totals — January, 1868 16,833,495. .16,838,440 
Totals — July, 1867 13,833,259. .13,218,620 





Tue Usury Cases.—In the Court of Oyer and Terminer, a 
number of brokers, arrested a few weeks ago on a-charge of having 
exacted usurious interest on loans, were brought before Mr. Justice 
Carpozo for sentence. The court-room was well filled with bankers, 
brokers, and prominent members of the bar; and great interest was 
manifested on all sides as to the sentences Judge Carpozo would im- 
pose. Joun Granam, Esq., one of the counsel for the defence, deliv- 
ered an able argument, in which he took grounds that the statute was 
obsolete in this particular case, inasmuch as the law fixing the crime of 
usury had lain dormant for a period of thirty-nine years, and that the 
indictments on their face did not set forth the crime of usury. “The 
agreement makes the usury.” He said that the prisoners indicted had 
voluntarily given themselves up, with but one exception, and that they 
were willing to abide by the sentence of the law; and, in deference to 
this, he hoped the punishment would be of a pecuniary nature. Mr. 
Granam was followed by Messrs. Porrer and Norts, who plead in 
mitigation of the sentence. The following is Judge Carpozo’s opiu- 
lon :— 


. 
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“ My views have been slightly modified by the remarks of the learned 
counsel for the defendants, though I differ in some respects {rom the 
views which he has presented to me. I have given this subject yery 
careful consideration. To the suggestion that the transactions were 
not of a usurious character, I have only to say that the offence stands 
confessed by a plea of guilty. I have not failed to give due weight 
to such of the considerations suggested as I think are entitled to any 
weight, including the circumstance that this is the first action, tor 
long period, taken by the grand jury, in this county, upon this sub- 
ject; and that thus, to some extent, offenders against this law may have 
fallen into the supposition that it might be violated with impunity. 
But, while this may mitigate, it does not excuse the crime. I hive no 
right to say that an offence, even though it be not malum in se,is 
trivial, and may be overlooked, while the Legislature, though several 
times invoked, have refused to repeal the statute, and have declared 
it so important and serious that it is enjoined as a duty upon every 
judge presiding at a Court of Oyer and Terminer specially to clurge 
the grand jury to inquire as to its commission. The truth is, viola- 
tion of this statute, like any thing else which the law denominates as 
a crime, should be made odious. Either an act should not be legally 
a crime, or else it should be treated as such. These views, tovether 
with the great evil which was near being accomplished by the recent 
combinations to lock up money except at frightful rates of inter- 
est, threatening bankruptcy to very many commercial houses, and 
great distress to the great masses of the community, — the laboring 
and poorer classes, — only averted by the timely hearkening of the 
grand jury to the instructions of the court, and the presentment by 
them of these indictments, lead me to believe, that, while they may 
be very mild, it is my duty to impose such sentences, discriminating, 
of course, according to the information which I have carefully en- 
deavored to acquire, as to the circumstances of each case before me, 
as will operate as an admonition against future offences of this de- 
scription ; in other words, on this occasion, a just, but only a mild 
sentence. But, at the same time, differing from the estimate of the 
effect of their respectability taken by one of the counse!, ! ‘ust show 
that persons of the position of the defendants have no i:::unity from 
punishment when they violate the law.” 


Ohio. — The Lafayette Bank of Cincinnati, of late years under 
a State charter, has now re-organized as a private institution. This 
bank was originally established in 1834, under special charter from the 
State of Onto ; at the expiration of charter in 1853, continued under 
individual responsibility by Gzorce Car.iste, SamueLt WicIss, 
RennssetaerR W. Lez, C. F. Cassmtry, Henry Peracuey, and 
Josrrn C. BuTLER; in 1863, organized under Free-Banking Law of 
Outro; has again been merged into a private bank, with individual 
responsibility, with R. Springer, Cuas. P. Cassttty, Henry Peacuey, 
and Josepu C. Burter as partners, under the firm-name of “The 
Latayette Bank.” 


* 








THE NINTH NATIONAL BANK 
OF NEW YORK, 
No. 409 Eroadway. 
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Capital, One Million of Dollars, 


President, THOMAS A. VYSE, Jr. Cashier, JOHN T HILL 


Engraved for the “ Merchants and Bankers’ Almanac for 1870.” 





Operations of the Clearing-House. 


OPERATIONS OF THE CLEARING-HOUSE. 


THE PHILADELPHIA CLEARING-HOUSE. 
AGGREGATE OPERATIONS FROM Marcu 22, 1858, To January, 1870. 


Exchanges. Cash Balances Average Daily 


Paid. Exchanges. 
- + $44,773, 131.71......$2,742,592.16 
64,213,066.20...... 3,322,704.02 
mT 099, 817,007.62...... 72,395,749.64...... 3,559,278.34..... 
771,071,475.43. -. 69,863,049.21 2,511,656.27 
965,684,302.60.. . 82,874,087.01 2,220, 8S1.92 w....5 
1,285,910,685.51......118,969,363.89 4,188,632.20..... 
1865 iaans 20: 37,725 9.220, a 148,180,902.84 6,594,592.94 
1,908,500,018.72 160,897 ,767.33 6.357 377.02 2265 
eenaea.tai 4a 156,401 ,271.30 §,732,736.19..... 
1868 ...-- 1,641,019,118.78......161,698,267.59 9,327,984.15. 
1,740,641,117.30 165,289,731.44 5,651 464.66 
1,856,079,822.45......160,057,524.33...... 6,026,233.18 


144,762,557,763.37.... 


Average Di 
ye gaa 
$185,012.94 
207,809.27 
234,290.45 
227,566.93 
268,200.92 
387,522.35 
479,549.84 
527,533.66 
507,796.33 
s 524,994.37 
536,654.97 
519,667.28 


To Jan. 


$563,707,303.78.. 
1,026,715,542.87 


1,405,613,912.49 


The following details as to the movements of the London Clearing- 
House are valu: able fur reference : — 


EXCHANGES OF THE LONDON CLEARING-HOUSE 


For tue YEARS 1868 anp 1869. 


1869. 


1868. 


January... . 0.002 £279,732,000....£247,693,000 
290,134,000.... 
366,977,000... 
281,500,000... 
270,608,000... 


Februar y 
M: are ‘h 


err 
September 
October 

November 
December 


338 


315,000... 


. 


281,714,000.... 


273,956,000.... 


317,040,000.... 
284,911,000... 
272,976,000.... 


343,813,000. 


. ..3,400,892,000. . 


262,263,000 
337,766,000 
261,041,000 
241,898,000 
344,332,000 
261,943,000 
264,348,000 
308,662,000 
258,278,000 
272,153,000 
340,515,000 
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1869. 


$1,398,660,000 
1,450,670,000.... 
1,834,885,000.... 
1,407,500,000.... 
1,353,040,000.... 
1,691,575,000.... 
1,408,570,000.... 
1,369.780,000.... 
1,585,200,000.... 
1,424,555,000.... 
1,364,880,000.... 
1,719,065,000.... 


_—— 


< 311,315,000 
1,688,830,000 
1,305,205,000 
1,209.496,000 
1,721 ,660,000 
1.309,715,000 
1,321,740,000 
1,543,310,000 
1,291,390,000 
1,360,765,000 
1,702,575,000 


- $17,004,460,000 
. 28,484,288, 636 


The exports of Great Britain in the first eleven months of — 


1867 were 
1868 “ 
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sees eeeeses 
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164,824,654 
174,450,252........ 


and the wnintal value of the imports into Great Britain for the 
first ten months, was — 


. -£191,848,008.... 


197,536,174 


195,480,921........ 
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++e- 824,123,270 


87 2/251, 260 


. ..$959,240,040 
..++ 987,680,870 
. ++ 977,404,605 
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TAX ON BANKERS. 


The bankers and brokers of New-York city have been sued jn 
numerous cases recently, by the Unirep Srarss, for failure to pay 
their internal revenue tax on sales, deposits, &c. We place before our 
readers the present law on the subject : — 


279. There shall be paid on all sales made by brokers, banks, or 
bankers, whether made for the benefit of others or on their own ae. 
count, the following taxes: that is to say, upon all sales, and contracts 
for the sale, of stocks, bonds, gold and silver, bullion and coin, promis. 
sory notes or other securities, a tax at the rate of one cent for every 
hundred dollars of the amount of such sales or contracts. And on all 
sales, and contracts for sales, negotiated and made by any person, firm, 
and company not paying a special tax as a broker, bank, or banker, 
of any gold or silver, bullion, coin, promissory notes, stocks, bonds, or 
other securities, not his or their own property, there shall be paida 
tax at the rate of five cents for every hundred dollars of the amount 
of such sales or contracts. And on every sale, and contract for sale, 
as aforesaid, there shall be made and delivered by the seller to the 
buyer a bill or memorandum of such sale or contract, on which there 
shall be affixed a lawful stamp or stamps, in value equal to the amount 
of tax on such sale, to be determined by the rates of tax before men- 
tioned ; and, in computing the amount of the stamp-tax in any case 
herein provided for, any fractional part of one hundred dollars of 
value or amount on which tax is computed shall be accounted at one 
hundred dollars; and every bill or memorandum of sale, or contract 
of sale, before mentioned, shall show the date thereof, the name of the 
seller, the amount of the sale or contract, and the matter or thing to 
which it refers. And any person or persons liable to pay the tax as 
herein provided, or any one who acts in the matter as agent or broker 
for such person or persons, who shall make any such sale or contract, 
or who shall, in pursuance of any sale or contract, deliver or receive any 
stocks, bonds, bullion, coin, promissory notes, or other securities, with- 
out a bill or memorandum thereof, as herein required, or who shall de- 
liver or receive such bill or memorandum without having the,proper 
stamps affixed thereto, shall forfeit and pay to the Unirep Srares a 
penalty of five hundred dollars for each and every offence, where the tax 
so evaded, or attempted to be evaded, does not exceed one hundred 
dollars, and a penalty of one thousand dollars when such tax shill ex- 
ceed one hundred dollars; which may be recovered, with costs, in any 
court of the Unirep Srares of competent jurisdiction, at any time 
within one year after the liability to such penalty shall have been in- 
curred ; and the penalty recovered shall be awarded and distributed 
by the court between the Unirep States and the informer, if there 
be any, as provided by law, who, in the judgment of the court, shall 
have first given the information of the violation of the law for which 
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recovery is had ; provided, that where it shall appear that the omission 
to affix the proper stamp was not with intent to evade the provisions of 
this section, said penalty shall not be incurred. And the provisions of 
law in relation to stamp-duties in Schedule B of this act shall ap- 
ply to the stamp-taxes herein imposed upon sales, and contracts of 
sales, made by brokers, banks, or bankers, and others, as aforesaid ; 
and there shall be paid monthly, on all sales by commercial brokers 
of any goods, wares, or merchandise, a tax of one-twentieth of one 
per centum upon the amount of such sales. And on or before the tenth 
day of each month, every commercial broker shall make a list, or re- 
turn, to the assistant assessor of the district, of the gross amount of 
such sales as aforesaid for the preceding month, in furm and manner 
as may be prescribed by the Commissioner of Internal Revenue; 
provided, that, in estimating sales of goods, wares, and merchandise, 
for the purpose of this section, any sales made by or through another 
broker, upon which a tax has been paid, shall not be estimated and 
included as sold by the broker for whom the sale was made.— Act 
of June 30, 1864, amended by act of July 13, 1866. 

“Contracts for the Sale of Coin, d&e. — All contracts for the purchase 
or sale of gold or silver coin, or bullion, and all contracts for the loan 
of money or currency, secured by pledge or deposit, or other disposi- 
tion of gold or silver coin of the Untrep Srartss. if to be performed 
after a period exceeding three days, shall be in writing, or printed, and 
signed by the parties, or their agents or attorneys, and shall have one 
or more adhesive stamps, as provided in the act to which this is an 
amendment, equal in amount to one-half of one per centum, and in- 
terest at the rate of six percentum per annum on the amount so 
loaned, pledged, or deposited; and if any such loan, pledge, or de- 
posit, made for a period not exceeding three days, shall be renewed, 
or in any way extended for any time whatever, said loan, pledge, or 
deposit shall be subject to the duty imposed on loans exceeding three 
days. And no loan of currency or money on the security of gold or 
silver coin of the Unirep Srates, as aforesaid, or of any certificate 
or other evidence of deposit payable in gold or silver coin, shall be 
made exceeding in amount the par value of the coin pledged or de- 
posited as security ; and any such loan so made, or attempted to be 
made, shall be utterly void; provided, that if gold or silver coin be 
loaned at its par value, it shall be subject only to the duty imposed 
on otler loans; provided, however, that nothing herein contained shall 
applyto any transaction by or with the Government of the Unirep 
STATES. 

All contracts, loans, or sales, of gold and silver, coin and bullion, 
not made in accordance with this act, shall be wholly and absolutely 
void; and in addition to the penalties provided in the act to which 
this is an amendment, any party to said contract may, at any time 
within one year from the date of the contract, bring suit before 
any court of competent jurisdiction, to recover back, for his own use 
and benefit, the money paid on any contract not made in accordance 
with this act. 
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BANKING AND FINANCIAL ITEMS. 


For the convenience of banks and bankers, in New York and elsewhere, sets of envelopes 
will be supplied at this office, addressed to ell the National banks in the United States, | 650 
in number; State banks, 300; private banks, 1,800; savings banks, 400; insurance com. 
panies, 950; railroad companies 500. These include over one hundred new banks and 
banking-firms established in the year 1870. 


Notice to Bankers. — “The Merchants and Bankers’ Almanac for 1870” jy 
now ready for distribution, containing the names of all the banks and bankers in the 
Unitep States and Canapa, to the close of the year 1869. Price, two dollars, 
This volume is enriched by the addition of engravings of new banking-houses, which 
will serve the purpose of models for those who propose to build. An illustrated edi- 
tion of this Almanac has been printed, containing, in addition to all the matters in the 
plain edition, portraits (engraved on steel) of eminent merchants and bankers. These 
engravings cost several thousand dollars, being executed in the best style hy the 
American Bank-note Co., and include the heads of Jonny Jacon Astor. Wm. B. 
Astor, Peter Cooper, E. Cornine, Ronert Furton, Atpert Gatcatry, 
Henry GRinnevt, Puttie Hone, Water R. Jones, James Gore Kiva, C. W, 
Lawrence, Davin Leavitt, Rosert L. Stevens, Tuomas Trrestoy, and 
C. Vanpersitt, of New York; WIitttaAmM AppLeton, Jonas Cuickentye, 
Peter C. Brooks, N. Bowpitcn, Assotr Lawrence, GeorGe Perxnopy, 
Rosert G. Suaw, T. H. Perks, and T. Dowse, of Massacnuserts; Srepuey 
Grrarp, N. Brppie, Tuomas P. Cops, Joun Grice, Ropert Morais, of Peyy- 
SYLVANIA; also the heads of N. Loncworrn, Jacosp Barker, W. F. Haryopey, 
Samvuev Stater, De Mepicr, and Dapasuoy. The illustrated edition is inter. 
leaved with writing paper, and contains thirty engravings of the banks of New 
York. Price, five dollars. 


Toe New Currency-Bitu.— The Cuarreney-Bill passed the Sen- 
ate by a vote of 39 to 23. The chief amendments made by the 
committee provide that $45,000,000 currency be issued to the Nation- 
al banks, in addition to the $300,000,000 authorized by the Act of 
June 3, 1864, providing for a National currency. At the end of each 
month, the Comptroller must report the amount of notes issued to 
the banks during the month; whereupon the Secretary of the 
Treasury shall redeem the same amount of the three-per-cent. tem- 
porary-loan certificates issued under the Acts of March 2, 1867, 
and July 25, 1868. At the expiration of six months from the pas- 
sage of the Act, any bank having more than its proportion of circula- 
tion may be removed to another State possessing less than its pro- 
portion of circulation. Institutions depositing gold-bearing bonds 
with the United-States Treasurer, may receive currency equal to 
eighty per cent. of the par value of the bonds. Every National 
bank must have on hand not less than twenty-five per cent. of its 
circulation in specie; and every association organized to issue gold- 
notes is to be subject to the provisions of the National Currency Act, 
except the limiting their circulation to $300,000,000. Provision is 
also made for the equalization of the circulating currency through- 
out the country, according to the capital of each banking-associ ition, 
by taking it from those having the largest excess of circulation, 
and adding it to those having less than their proportion. 
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New York. — Mr. U. A. Murpock has resigned the presidency of 
the Continental National Bank, and Mr. T. J. S. Furr has been 
elected to fill the vacancy. 

New York. — A new board of directors of the Tenth National 
Bank in this city was chosen on the 11th of January, in place of the 
retiring members; none of whom were re-elected. The new board is 
gs follows: Perer B, Sweeny, Chamberlain of the City; Wi11am 
M. TweeD, State Senator, President of the Board of Supervisors, and 

“Deputy Street Commissioner: A. Oakey Hatt, Mayor; Isaac 
Bett, Commissioner of Charities and Corrections, and Member of the 
Board of Education ; Ricnarp B. Connotty, City Comptroller, and 
Commissioner of the Sinking-Fund ; Henry Smirn, Police Commis- 
sioner and Supervisor; Joun J. Braptey, State Senator; James 
Watson, Auditor in the Comptroller’s office; with several others. 
The funds of the city will, it is surmised, be transferred from the 
Broadway Bank to the Tenth National Bank. 

New York. —In the Gold-Room, in January, just after the opening 
of business, Mr. Harney, President of the Gold-Exchange Bank, 
called Mr. CotGare, of the firm of Trevor & Corearer, bankers, to 
account for his firm’s refusal to settle with the Clearing-House. - Mr. 
Corcate explained that he held his check for $500,000 in gold, ready 
to be handed to the bank as soon as its officers were willing to give 
him a certified check on the Metropolitan Bank for the money due: 
but he said he had had trouble enough with injunctions on that bank, 
already; and he would not trust it with any such sum without proper- 
ly securing himself from loss. 

New York. — The Ninth National Bank has erected a spacious and 
costly building at No. 407 Broadway, to which the bank will remove 
in May next. In the present number may be found an engraving of 
the new building. The officers of 1869 were re-elected in January 
last. 

Auburn. — Mr. Apam MILER was, in January, 1870, elected Presi- 
dent of the Auburn-City National Bank, in place of Mr. AuecusTinE 
Howitanp. Mr. Cuarves G. Briaes remains Cashier. 

Rochester. — Messrs. Etuwancer & Barry are engaged in the 
business of “banking” at Rochester; but in a more profitable and 
safer branch than is usual. They bank on the earth, and produce 
fruits of the best order and of the most agreeable nature. At the 
same time their notes pass as A No. 1. 

(See their card on the cover of this work, page 3.) 


Arkansas, — Notice is given that the coupons of the funded- 
debt bonds of the State of Arkansas, falling due Jan. 1, 1870, will 
be paid on and after that date, upon presentation at the American 
Exchange National Bank, New York. 

Alabama, — The City Bank has been established at Selma, 
Ala, with a capital of $100,000, and succeeds to the business of 
the Selma Fire and Marine Insurance Co. Mr. James Ispett, of 

‘Talladega, is President of the new organization; Mr. Wiruam P. 
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ArmstronG, Cashier. They collect paper at Selma, Greensborough, 

Demopolis, Uniontown, and other points; and refer to the Importers 

and Traders’ National Bank, New York; the Louisiana National 

— New Orleans ; the Southern Bank, Mobile; T. P. Miter & Co, 
obile. 


Illinois, — At the January election for officers of the Fourth 
National Bank of Chicago, Mr. F. B. Peasopy was elected Presi. 
dent; Mr. F. C. Tayxor, Vice-President; and Mr. T. J. Mares, 
Cashier. 

Champaign. — The new banking-firm of Burnnam, Conpir, & Co. 
give notice that they will make collections throughout the West. 
Mr. Burnuax, the senior partner, is an attorney-at-law and real-estate 
agent, and gives special attention to the business of loaning money 
upon improved farms and mortgages situate in Champaign County 
and throughout Central Illinois. All loans secured by first-mortgage 
liens upon real estate, with interest at ten percent. per annum, pay- 
able annually-or semi-annually at New-York City, or at any other 
point desired. All charges for making loans, collecting and remit- 
ting interest instalments, paid by borrowers. Their correspondents 
are Messrs. Gitman, Son, & Co., New York, and the First National 
Bank, Chicago. (See their card on the cover of this work.) 


Norary Pustuic. — Mrs. A. E. Hammock, Postmistress of Tama- 
roa, Ill., has made application to be appointed notary public. We 
understand that the governor has promised to make the appoint- 
ment whenever the proper papers are filed; the legal objections 
which prevented the appointment of Mrs. Myra Brapwe tt of Chica- 
go not being applicable in this case,'as Mrs. Hammock is a widow, 
and can, therefore, file the proper bonds. — Zilinois State Journul. 


Towa. — There are about ten counties in Iowa interested in the 
question of paying certain bonds issued in aid of railroads. The 
aggregate amounts to about $10,000,000. Lee County’s share is 
$1,550,000; Des Moines, $940,000; Muscatine, $700,000; Johnson, 
$300,000 ; Washington, $200,000 ; Henry, $300,000 ; Louisa, $225,000; 
Towa, $200,000 ; Powesheik, $150,000; Jefferson, $60,000. Delegates 
from these counties met in convention at Muscatine in December 
last, to agree upon a common basis of resistance to the collection of 
the tax which the county supervisors are required to levy to pay the 
interest on the bonds. The United-States Courts were strongly 
denounced for their decision in the cases; and some of the speakers 
went so far as to counsel resistance by force. The most acceptable 
proposition was, that the people of the different counties should, by 
common consent, refuse to pay the railroad tax ; and, when property 1s 
seized and sold for non-payment, to make no bids on it. This might 
answer, if outsiders also would refuse to bid; but the chance of buy- 
ing fine Iowa farms at a dollar an acre is a temptation that might 
attract purchasers from abroad. The people seem determined not 
to pay the bonds; and the difficulty is, apparently, as far from settle- 
ment as ever. — St. Louis Republican. 


. 
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Kentucky. — The bridge at Louisville, over the Ohio River, has 
been completed recently. This bridge gives the Ohio and Mississippi 
Railroad an unbroken connection with the Louisville and Nashville 
Railroad, and thereby with all the roads running south and south-west 
in that section. The Ohio and Mississippi have also just completed 
their new branch, fifty-three miles in length, from North Vernon to 
Louisville. A local train is already running on this branch, and 
through trains will be added in March, 1870. This branch, with the 
main road, makes the entire length of the Ohio and Mississippi three 
hundred and ninety-three miles, and unites Cincinnati, Louisville, and 
St Louis, — the three largest cities, with the exception of Chicago, in 
the West. 

Indiana. — Messrs. Wootten, Wesr, & Co., have established 
a banking-house at Indianapolis, Ind., and are prepared to issue gold 
and currency checks on the East, and drafts on European cities. 
They refer to the National Trust Co., New York, the Union Banking 
Co. Philadelphia, and AnDREws, BissELxL, & Co., Cincinnati. 


Louisiana. — The following decisions were lately made by the 
Supreme Court of Louistana : — 

1. An executory contract made in consideration of Confederate 
treasury-notes is void. — O’ Donnell vs. Burbridge. 

2, Plaintiff delivered Confederate bonds to defendant to be in- 
vested in cotton by the latter as his agent. Held, that this was an 
illegal transaction. — Wells vs. Addison. 

3. A widow is not accountable for Confederate money which was 
part of her husband’s property, although she has spent the same.— 
Cockburn vs. Wilson. 

4. Administrators, attorneys, and the like, never had the right to 
receive Confederate money in payment of debts due them in their 
representative capacity. — Succession of Lagarde. 

5. Contracts made during the war between a party within the lines 
of the Untrep Srares and one within the Confederate lines, are void. 
— Hennan vs. Gilman. 

6. The payment of the price of a horse, sold with the knowledge 
of the seller that it was to be used in the rebel service, cannot be en- 
forced now. — Railey vs. Gay. 

Missouri. — The Lucas Bank has been established at St. Louis, 
under the general law of the State. The capital paid up is $100,000. 
This law makes stockholders liable to double the amount of their 
stock for the liabilities of the bank in, case of failure. President, 
H. 8S. Turner; Cashier, R. R. Hurcurnson. 

County Bonps. — Pettis Co. (Mo.) ten-per-cent. bonds, fifteen 
years to run, and interest payable annually at the Bank of America, 
are offered by S. GayLtorp & Co., St. Louis. Population of county, 
25,000, and rapidly increasing. Assessed valuation of property, $6,- 
900,000. Cash value, about double. Total debt, less than $500,000. 
This loan offers undoubted security, and good paying returns. Price 
80 and accrued interest. Bonds delivered free on line of any express 
route. 
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The banking-firm of Sronz, Sawyer, & Co., at Independence 
Jackson County, Mo., offers to make collections in Missovurt and 
farther West, on favorable terms. Their New-York correspondents 
are Messrs. Norturur & Cuicx, Wall Street. (Card in this work.) 

Lexington. — The Lexington Savings Bank has been organized at 
Lexington, Lafayette County, Mo. Joun W. Wavpett, President; 
Moses CuapMman, Cashier. 


Minnesota.—Mr. G. A. Bursank, late Cashier of the First 
National Bank of Winona, has been appointed Cashier of the Mer- 
chants’ National Bank of Hastings, as successor to Mr. B. C. Howzs, 


Massachusetts. — Mr. Samuvet F. Wirxiys, formerly Assistant- 
Cashier of the National Revere Bank, was, on the 6th of January last, 
elected Cashier of the Howard National Bank, in place of Mr. Grorce 
E Hersey, resigned. Mr. R. E. Demmon remains President. 


Savings Banks. — The burglars who recently broke into and 
robbed the North-Adams Savings Bank of a large sum were closely 
pursued to Troy. Fearful of being detected and losing their booty, 
the rascals have impudently written to the bank authorities, propos- 
ing to compromise. They offer, on condition that they are not pros- 
ecuted, and are permitted to retain the bonds and greenbacks, to re- 
store, at such a time and place as may be specified, the $35,000 in notes, 
orders, and other coliaterals. How the authorities propose to treat 
this proposition, we have not yet learned. One thing is very certain, 
however: it is the acceptance of just such tenders, the negotiation 
with such thieves, that places a premium upon bank-robberies. So 
long as bank-ofticers continue to compound felony, so long will their 
vaults be blown open. 


Law -Case.—In the case of the Chicopee Bank of Massachusetts 
against the Seventh National Bank of Philadelphia, the Supreme 
Court of the Unirep Srartes holds, that a bank is responsible for a 
draft sent to it for collection, which; by accident, is mislaid, and does 
not come to the knowledge of its officers. This was a suit for $10,000. 
We shall publish the opinion of the court in our April or May number. 


Sufe Deposit Company. — The bill to amend the charter of the 
Worcester Safe Deposit and Trust Company had a narrow escape in 
the House, on being ordered to a third reading. It was objected, that 
the terms of the bill would seem to authorize the company to dis- 
count notes and do a banking business ; and, although the bill was ex- 
plained by the committee on banks and banking, and the intention to 
do a discount business was disclaimed, the bill was ordered toa 
third reading by the narrow majority of one, — the vote standing, 90 
to 89. 


New Hampshire.— The New-Hampshire State bond that 
was stolen by the celebrated robber, Mark Shinborn, from the Wal- 
pole Savings Bank, about 1864, has been found by an unknown 
party in New York, and returned to Judge Voss of Walpole, and by 
him has been presented to Col. Sansorn, the State Treasurer, for 
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redemption. The unpaid coupons had reached the sum of three hun- 
dred dollars. The thief had succeeded in getting only one coupon 
cashed; and that was effected very soon after the robbery. The num- 
bers and other figures on the bond had all been skilfully altered; and, 
although the changes could not, probably, in many cases have been 
detected, yet it appears that the robbers passed off only one coupon. 


Ohio. — Mr. 8. V. Curtis was, in January, 1870, elected President 
of the First National Bank of Middletown, Butler County, O , in place 
of Mr. JosepH SutpHen. Mr. Jonn R. SuHaror was, at the same 
time, elected Vice-President. 

Hamilton. — Mr. ALExanvER C. Sanps was, in January, elected 
President of the Second National Bank of Hamilton, in place of Mr. 
Joun L. Martin. 

Newark. — Mr. Wituiam Veacn was, in January last, elected 
President of the Wool-Growers’ Building and Loan Association, at 
Newark, Licking County, O.; Mr. M. Moraru was elected Vice-Presi- 
dent; Mr. C. T. Dickinson, Cashier. 

Columbus. — The Central Bank has been established at Columbus, 
(0., and sueceeds to the business of the late firms of Battery, Tuome- 
son, & Co., and of B. E. Smrru & Co. Mr. W. E. Ip is President 
of the new organization, of which Mr. L. C. Battery is Cashier. 


Pennsylvania. — The required notice, we observe, is given 
in the newspapers, that applications will be made to the next ses- 
sion of the Legislature of this Commonwealth for charters for four 
new banks in this city, under the respective titles of “The Franklin 
Bank,” with a capital of five hundred thousand dollars, “The Bank 
of America,” with a capital of five hundred thousand dollars, “ The 
Butchers and Drovers’ Bank,” with a capital of two hundred and fifty 
thousand dollars, and “ The Market Bank,” with a capital of one hun- 
dred thousand dollars. The first of the applications in the order here 
named asks the privilege to increase its capital to a million, the second 
for the privilege to increase to two millions, the third to increase to 
one million, and the last to increase to halfa million. These applica- 
tions, it will be seen, cover the very considerable aggregate of four 
and a half millions of dollars, being an addition to the present banking 
capital of the city of rather more than twenty-five per cent. — Phila. 
Ledger. 


Dury or THE Nationat Banks. — Mr. Corsettr of OreGon in- 
troduced a resolution into the Senate U. States, which was passed, 
instructing the committee on finance to inquire into the expediency 
of enacting a law by which the National banks shall be compelled 
hereafter to retain semi-annually the gold interest paid them upon 
the bonds deposited with the Government to secure their circulating 
notes, until the amount shall reach a sum equal to the amount now 
required by law to be held as their reserve in legal-tender notes ; and 
to. be retained as a reserve in place of, and as a substitute for, such 
notes, that they may be in condition at some future day to resume 
specie payments. 
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CHANGES OF PRESIDENT AND CASHIER. 
Monthly List, continued from February No., page 659. 


Name of Bank. 
Continental National Bank, N. Y. City, T 
Tenth National Bank, - 


“ “ 


Elected. In place of. 
.J.8. Flint, Pres. Uriel A. Murdock, 
William M. Bliss, Pres. John B. Dickinson. 

Walter B. Palmer,.Cash. John H. Stout. 


Th A ee Gees et 


Rocky Mountain National Bank, Cen- 
tral City, Cor., J. L. Reynolds, Joseph H.Goodspeed. 
First Nat. Bank, West Meriden, Conn., Chas. L: Rockwell, Pres. Wolcott A. Hull. 


Citizens’ Nat. Bank, Middletown, DEt., J. V. Crawford, “George Derrickson. 


Fourth National Bank, Chicago, Iu., James H. Bowen. 
P. C. Maynard. 
R. B. Sutherland. 
Asa J. Baber. 


“ “ 


First National Bank, Paris, - 


“ 


First National Bank, Franklin, Inv. = 
“ “ce 


“ ii “ Goshen, “ 


Indianapolis National Bank, 
First Nat. Bank, Centreville, Iowa, 
Osage National Bank, 


“ce “ 


“ 


Lexington-City Nat. Bank, Ky., 


F. B. Peabody, + 


T. J. Mapes, Cash. 
Asa J. Baber, Pres. 


William Seibert, Cash. 


J. P. Banta, Pres. 


T. W. Woollen, Cash. 
Joseph H. Defrees, Pres. 
Henry Latham, Cash. 


C. W. Bowen, “ 


Jacob H. Brush, Pres. 


J. P. Brush, Cash. 
J. B. Wilgus, Pres. 


Thomas W. Woollen. 


E. G. Brewer. 
Milton Mercer. 

A. F. Williams. 
David C. Campbell. 
Arad Hitehcock. 
Jacob H. Brush. 


W. C. Goodloe. 


— 


F. A. Delboniio. 
Charles Bendix. 
Charles II. Ingalls. 
Micajah Lunt. 


Louis Schneider, Pres. 
= ” - Herman Roehl, Cash. 


First National Bank, Adams, Mass., H. I. Bliss, Pres. 
Merchants’ N. B., Newburyport, “ Nathaniel Hills, Pres. 
Pittstield National Bank, - Thomas Colt, Julius Rockwell. 
National Bank, Wrentham, = Daniel A. Cook, “ Calvin Fisher, Jr. 
First National Bank, Flint, Micu., Edw. A. McQuigg, Pres. Henry M. Henderson. 
Merchants’ N. B’k, Hastings, Minn., Geo. A. Burbank, Cash. B. C. Howes. 
Union Nat. Bank, St. Louis, Mo., Robert Aull, Pres. William M. Price. 
William Shields, Cash. John Matthews, Jr. 
Mark Balch, Cash. Paul H. Bixby. 
Wm. Tuckerman, Cash. John J. Pickering. 
Paul Wentworth, “ Christp’r C. Fellows. 
Timothy Abbott, Pres. Joseph G. Brearly. 
Adam Miller, Pres. Augustus Howland. 
George L. Puffer, Pres. *Wm. C. Rushmore. 
First N. B., Fishkill Landing, “ James Mackin, 9 Walter Brett. 

First National Bank, Fulton, “ M. Lindley Lee, i John J. Wolcott. 
Second Nat. Bank, Havana, “ H. H. Huntington, Cash. H. C. Higman. 
Nat. Exchange B’k, Lockport, “ Levi F. Bowen, Pres. Martin I. Borst. 
Old Nat. Bank, Whitehall, . Henry G. Burleigh, Pres. Dennis Jones. 

First National Bank, Ashland, Onm10, Jacob O. Jennings, Pres. Hulbert Luther. 

. 5 7 ti % Joseph Patterson, Cash. Jacob VU. Jennings. 
Addison Pearson, Cash. B. P. Kingsbury. 
L. B. Harrison, Pres. John W. Ellis. 
Theodore Cook, ‘“ B. T. Stone. 

Levi Croll, Charles Butler. 
Alex. C. Sands, “ John L. Martin. 


Germania Nat. B’k, N. Orleans, La., 


First Nat. Bank, Francestown, N.H., 
Rockingham N. B’k, Portsmouth, “ 
Carroll-Co. N. Bank, Sandwich, “ 
Mechs. National Bank, Trenton, “ 
Auburn-City National Bank, N.Y. 

Atlantic Nat. Bank, Brooklyn, “ 


Ross-Co. N. Bank, Chillicothe, 
First Nat. Bank, Cincinnati, 

Fourth ‘“ 
First ” 
Second “ 


Franklin, 
Hamilton, 


*Deceased. 
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Name of Bank. * Elected. In place of. 


Madison Nat. Bank, London, Onto. Jesse Watson, Pres. Richard Cowling. 
Marietta National Bank, - J. R. Waters, - Douglas Putnam. 
First Nat. Bank, Middletown, “4 S. V. Curtis, Joseph Sutphen. 

«New Richmond, “ D. E. Fee, « W. G. Moore. 

“ Oberlin, - Albert H. Johnson, Pres. Samuel Plumb. 

a ” ” C. H. Jenkins, Cash. Albert H. Johnson. 
Farmers’ Nat. Bank, Ripley, - Archibald Liggett, Pres. James Gilliland. 
Jefferson N. Bank, Steubenville, “ James Gallagher, “William Kilgore. 
Muskingum N. B,, Zanesville, “ Alexander Grant, “ Daniel Applegate. 


Western N. B’k, Philadelphia, Penn., Joseph Patterson, ‘“ A. McIntire. 
Seventh Ns at. Bank, «Edward S. Hall, “Daniel Focht. 

2 “Charles H. Price, Cash. Edward S. Hall. 
First Nat. Bank, Blairsville, «Samuel Ray, Pres. William Maher. 
Columbia Nat. Bank, «John Cooper, “ James Myers. 
Union Nat. Bank, ** Peter Beaver, ‘“ Eli Slifer. 
First Nat. Bank, North East, « Amos Gould, “ William Griffith. 
Miners’ Nat. Bank, Pottsville, «Wm. L. Whitney, Cash. Frederick Patterson. 
First Nat. Bank, Uniontown, «J. M. Thompson, Pres. Isaac Skiles, Jr. 
First Nat. Bank, Brattleboro’, Vr., | H. C. Copeland, Cash. Silas M. Waite. 


First Nat. Bank, Ly nchburg, Viki, John F. Slaughter, Pres. Ambrose B. Rucker. 
‘i David C. Spence, Cash. John F. Baugh. 

Planters’ Nat. B’ k, Richmond, - John B. Davis, Pres. Wm. H. Macfarland. 
” - - John C. Davis, Cash. Jchn M. Goddin. 


First Nat. Bank, Elkhorn, Wi1s., C. Wiswell, Cash. W. H. Conger. 
“ « “Monroe, “ Geo. W. Hoffman, Pres. Asa Richardson. 


STATE BANKS. 


Gold-Exchange Bank, N. Y. City, Charles H. Harney, Pres. H. M. Benedict. 
Branch Bank, South Bend, IND., William Miller, Cash. John T. Lindsey. 
Bank of Louisville, Burksville, ky., W.F. Ousely, Cash. (New) 
Bank of Elkton, S J. O. Street, Cash. J. A. McReynolds. 


DistRIBUTION OF THE ProposeD CurrENcY. — The Comptroller of 
the Currency has furnished the Senate Finance Committee with a 
statement showing in part how the $45,000,000 of new currency 
provided for in Mr. Saerman’s bill, to-day under consideration 
in the Senate, will have to be distributed. Virern1a and West 
VirerntA together will get $1,902,857 ; Missouri, $1,604,431; Krn- 
TucKY, $2,704,486; TENNESSEE, $3,286,115; Loutstana, $808,338; 
Mississirpt, $1,869,456; Groreta, $2,013,395; Norru Caroma, 
$3,226,749; Sourn Carorina, $1,426,205; ALaBama, $2,534,388 ; 
Texas, $1,893,403; Arkansas, $1,590,396; Frorma, $429,351. 
This makes an aggregate of $25,289,570, which is the proportion of 
National bank-notes ‘belonging to the aforesaid States under existing 
laws requiring the distribution of $150,000,000 on the basis of 
population. The remaining $19,710,430 authorized in this new 
bill must be distributed on the basis of State resources. The 
Comptroller has not furnished any statement saying officially where 
this will go; but he says, in conversation, that the whole, or the 
greater part of it, must also be given to the Southern States; Wiscon- 
six alone of the Northern or Western States getting any, and that 
but a small amount. 
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NEW BANKING-FIRMS. 


Tue Bankers’ MaGazine will contain, occasionally, a list, carefully prepared, of no 
banking firms in New-York City and throughout the United States. ~ No charge is made for 
publishing these names, provided the name of the New-York Correspondent is furnished. 

Subscribers are requested to send the names of new firms in their respective States, as 
items of useful information to banks and bankers generally. 


THe Mercuants AND Bankers’ ALMANAC for 1870 contains the name of two 
hundred new banking-firms. It also contains the names of newly organized National 
and State banks, and the recent changes of President and Cashier, so far as reported, 

Envelopes addressed to all the National and State banks, and to the private bankers in the 
United States, including all new firms, to date, and to the Insurance Companies and the 
Railroad Companies of the United States, may be had at the office of “* The Bankers’ 
Magazine,” New York. 


New-York City. 


Brinckerhoff, Turner, & Polhemus. L. J. Frank & Co., 17 New Street. 
Charles Dwight & Co., 35 Pine. George G. Haven & Co., 17 Wall Street. 

FAILuREs, OR DiscontinuED. — Wilmington, N.C., James G. Burr & Co.; 
Niles, Micu., G. A. Colby; Albany, Geo., Rust, Johnson & Co.; Savannah, A. 
Wilbur; Monticello, lowa, Gardner & Eaton; New York, Bookstaver, Thayer, and 
Slosson ; Phelps, N.Y., L. B. Hotchkiss. 

Disso_utions. — Foote & Walker, Boston, (succeeded by Foote & French and by 
Walker & Merriam) ; Stowell & Co., Rouseville, Penn. 





ADDITIONAL LIST OF CASHIERS. 


Balch, Mark, Francestown, N.H. 
Brush, J. P., Osage, Iowa. 
Brown, Stewart, Freehold, N.J. 
Bowen, C. W., Centreville, Iowa. 
Burbank, G. A., Hastings, Mich. 
Cheney, James, Logansport, Ind. 
Conger, W. H., Elkhorn, Wis. 
Case, George M., Fulton, N.Y. 


Copeland, H. C., Brattleboro’, Vt. 


Dickinson, C. T., Newark, Ohio. 
Davis, John C., Richmond, Va. 


Eames, Lester H., Ottawa, IIl. 
Freeman, J. J., Memphis, Tenn. 
Garretson, H., Cleveland, Ohio. 
Huntington, H. H., Havana, N.Y. 


*Hutchinson, R. R., St. Louis, Mo. 


Ide, W. S., Kansas City, Mo. 
Jenkins, C. H., Oberlin, Ohio. 
Latham, Henry, Indianapolis. 
Mapes, T. J., Chicago, IIl. 
*Miller, Wm., South Bend, Ind. 
Ousely, W. F., Burksville, Ky. 
Pearson, Addison, Chillicothe, O. 


Patterson, Joseph, Ashland, Ohio. 
Palmer, Walter B., New-York City. 
Price, Charles H., Philadelphia. 
Rockwell, Charles L., West Meriden, Ct. 
Raynolds, I. L.. Central City, Colorado. 
*Rush, C. W., Woodland, Cal. 

Roehl, Herman, New Orleans. 

Ryon, W. P., Pottsville, Penn. 


Sawyer, Fred. T., Milford, N.H. 
*Street, J. O., Elkton, Ky. 
*Schenck, F. C., Pittsburg, Penn. 
Spence, David C., Lynchburg, Va. 
Stevens, Samuel, Petersburg, Va. 
Shields, William, St. Louis, Mo. 
*Schmidt, Louis, St. Louis, Mo. 
Seibert, William, Paris, Ill. 
Thompson, H. A., Indiana, Penn. 
Tuckerman, William, Portsmouth, N.H. 
Wentworth, Paul, Sandwich, N.H. 
*Wernse, H. H., St. Louis, Mo. 
Wilkins, Samuel F., Boston, Mass. 
Wiswell, C., Elkhorn, Wis. 
Woollen, T. W., Franklin, Ind. 
Whitney, Wm. L., Pottsville, Penn. 


* Cashiers of State Banks. 
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Notes on the Monep-Market. 


New York, Feb. 26, 1869. 


Exchange on London, at sixty days’ sight, 108§ @ 109 for gold. 


TnereE has been a decided improvement in the money-market since the middle of January. 
The stock speculations, combinations, and corners, which, during the fall and early winter, 
kept the market unsteady, are materially quieted. The greater abundance of money is in- 
dicated by the weekly reports of the banks, which show an accumulation of 267 millions on 
deposit, —-an increase of 17 millions since the opening of January. 

The chief feature of the market in 1870 is the large number of new loans offering at high 
rates of interest; the increased volume of capital inviting new enterprises, chiefly in new 
railroads. Among these is the first-mortgage loan, at seven per cent., to the Louisville and 
Nashville R.R. Co. These bonds are offered at 875. (DREXEL, WINTHROP, & Co., J. B. AL- 
EXANDER & Co., Agents.) This road is 390 miles in length. 

II. Seven-per-cent. gold-bonds of the Kansas Pacific Railway Co., $6,500,000, of which only 
$600,000 remain unsold. 

III. Seven-per-cent. bonds of the Southern Central R.R. Co. of New York. These are first- 
mortgage bonds, running thirty years. (VERMILYE & Co., Agents.) 

IV. Seven-per-cent. bonds of the Central R.R. Co. of Iowa. These are offered at 95, and 
free of Government tax. (Howes & Macy, Agents.) 

V. Six-per-cent. bonds of the Pacific R.R. Co. of Missouri. These are first-mortgage 
bonds, repayable in gold, and are offered at 90, free of Government tax. (E. W. CLARK & 
Co., Philadelphia, Agents.) 

VI. Seven-per-cent. gold-bonds of the Fredericksburg and Gordonsville R.R. Co. of Vir- 
ginia. These first-mortgage bonds are offered at 92}, free of Government tax. 

VII. Seven-per-cent. first-mortgage gold-bonds of the West-Jersey R.R. Co. Whole issue, 
$1,000,000. These bonds are offered at 90. (DREXEL & Co., Philadelphia, Agents. ) 

VIII. Seven-per cent. gold-bonds of the Burlington, Cedar Rapids, and Minnesota R.R. 
Co., at seven per cent.; repayable in thirty years, interest in coin at New York and London. 
These are offered at 95. (H. CLEws & Co., Agents.) 

IX Seven-per-cent. gold-bonds of the Chicago, Danville, and Vincennes R.R. Co., secured 
by first mortgage: repayable in forty years. These bonds are offered at 95. 

X. Eight-per-cent. bonds of the city of Montgomery, Ala.; eighteen years to mature; 
$500,000. Principal and interest payable in New York. (Howes & MACY, Agents.) 

XI. Seven-per-cent. first-mortgage bonds of the New-York and Oswego Midland R.R. Co.; 
principal and interest in gold. Will mature in twenty-five years, (GEO. OPDYKE & Co., 
Agents.) 

XII. Eight-per-cent. first-mortgage bonds of the St. Joseph and Denver R.R. Co.; principal 
and interest in gold, free of taxes. These bonds are offered at 974, to amount $1,500,000. 

XIII. Eight-per-cent. first-mortgage bonds of the Selma, Marion, and Memphis R.R. Co., 
indorsed by the State of Alabama. Principal and interest payable in gold. (H. CLEws & Co.,, 
Agents.) 

XIV. Six-per-cent. bonds of the city of Allegheny, free of State tax. These bonds are 
offered at 90. (W. PAINTER & Co., Philadelphia, Agents.) 

XV. Eight-per-cent. bonds of the State of Louisiana. These bonds are offered at 82}. 
Citizens’ BANK, New Orleans, Agent.) 

XVI. Seven-per-cent. first-mortgage gold-bonds of the Chicago and South-western Railway 
Co., principal and interest payable at the American Exchange National Bank, N.Y. These 
bonds are guaranteed by the Chicago, Rock Island, and Pacific R.R. Co., and are offered at 
percent. (FRANK & GANS, Agents, N.Y.) 

XVII. Six-per-cent mortgage-bonds of the Chesapeake and Ohio R.R. Co., $15,000,000, 
secured by a mortgage on the entire line from Richmond, Va., to the Ohio River; principal 
and interest payable in gold, in the city of New York. (Fisk & HATCH, Agents, N.Y.) 





758 Notes on the Money -Market. [March, 


These offerings show the activity prevailing in railroad enterprises, and other improve. 
mants throughout the country; and the competition is so great, that eight, nine, or ten per 
cent. is readily paid in order to carry these works through. 


The bank-deposits have been increased recently from 179 to 213 millions, since the opening 
of the year. The loans have advanced from 250 to 267 millions, showing an expansive move. 
ment throughout. The following are the returns for 1869 and 1870: — 


/ ‘ ' Legal Aqgregate 
1867. Loans. Specie. Circulation, Deposits, Tenders. Clearings, 


Jan. 5.... $257,852,460 .. $12,794,892 .. $32,762,779 .. $202,533,504 .. $65,026,121 .. $466,987,797 
July 6.... 264,361,237 .. 10,853,171 .. 33,669,397 .. 191,524,312 .. 71,196,472 .. 494,081,999 
Jan.4,1868 249,741,297 .. 12,724,614 .. 34,134,391 187,070,786 .. 62,111,201 .. 43; 166,304 
July 3.... 281,945,931 .. 11,954,730 .. 34,032,466 .. 221,050,806 .. 72,124,939 .. 525,640,609 
Jan.4,1869 259,090,057 .. 20,736,122 .. 34,379,609 .. 180,490,415 .. 48,896,421 .. 585,304,799 
Feb.1.... 265,171,109 .. 27,784,923 34,231,156 .. 196,985,405 .. 54,747,569 .. 609,360,296 
Mar.1.... 261,371,897 .. 20,832,603 .. 34,247,981 .. 185,216,175 .. 50,835,054 .. 529,816,021 
Apr.5.... 262,933,675 .. 10,737,889 .. 34,816,916 .. 175,325,789 48,496,309 .. 837,823,092 
May 3.... 260,435,160... 9,267,635 .. 33,972,058 .. 183,948,565 .. 56,495,722 .. 763,768,349 
June7.... 275,919,609 .. 19,051,133 33,982,905 .. 199,124,042 .. 53,289,429 .. 766,281,026 
July 5.... 258,368,471 .. 23,520,267 34,217,973 . 179,929,467 .. 46,737,263 .. 846,763,300 
Aug. 2... 260,530,225 .. 27,871,933 .. 34,068,677 .. 196,416,443 56,101,627 .. 614,455,487 
Sept. 6... 262,549,839 .. 17,461,722 .. 33,960,035 .. 191,101,086 55,829,782 .. 556,889,275 
Oct. 4... 255,239,649 .. 15,902,842 .. 34,169,409 .. 183,124,508 .. 54,209,088 .. 792,893,77 
Nov. 1... 250,948,833 .. 21,926,046 .. 34,136,249 .. 180,828,882 .. 52,177,881 .. 540,450,647 
Dec, 6... 253,235,996;.. 30,033,539 .. 34,140,468 .. 182,690,140 45,989,274 .. 676,011,384 
Jan. 3... 250,406,387 .. 31,166,908 .. 34,150,887 .. 179,129,394 .. 45,034,603 .. 399,355,375 

“ 31... 260,324,271 .. 40,475,714 .. 33,712,282 .. 210,150,913 .. 56,752,168 .. 549,133,555 
Feb. 7... 264,514,119 .. 38,997,246 .. 33,746,481 .. 214,739,179 58,048,384 .. 541,240,203 

“ 14... 265,854,652 .. 38,072,184 .. 33,703,572 .. 213,192,740 .. 56,603,000 .. 510,842,826 

21... 267,327,368 .. 37,264,387 .. 33,604,371 .. 212,188,882 .. 55,184,006 .. 514,151,875 


At Boston, the bank-movement is in keeping with thatof New York. The loans have in- 
creased from 96 millions in April last, to 109 millions at this date. We annex the monthly 
returns to date of fifty banks, having a combined capital of $47,350,000: — 

Legal 

1867. Loans. Specie. Tenders, Deposits. National, 
Aug. 5....++06-$ 96,367,558 .. $ 472,015 .. $15,111,084 .. $33,398,850 .. $24,655,075 
Jan. 6, 1868 -» 1,466,246 15,543,169. 40,856,022 .. 24,626,559 
Beiwa es. +-100,110,830 .. 1,617,638 .. 15,107,307 .. 43,458,654 .. 25,214,190 
Jan. 4, 1869...... 98,423,644 .. 2,203,401 .. 12,938,332 .. 37,538,767 .. 25,151,340 
OS eee .. 103,696,858 .. 2,161,284 .. 12,904,225. 40,228,462 2. 25,312,947 
101,309,589 .. 1,287,986 .. 11,200,149... 35,689,466 .. 25,301,537 
occcescee00,000,714 .. 862,276 .. 11,248,884 .. 33,504,099... 24,671,716 
error | 708,963 12,352,113... 36,735,742 25,330,006 

103,643,819... 610,582 .. 13,454,661 .. 38,491,446 

102,633,048 3,140,676 9,595,608 .. 34,851,745 

28,844 .. 2,577,538 10,574,694 .. 35,797,308 

103,904,545 .. 1,715,563 .. 11,792,519 .. 37,041,045 .. 25, 202,27 

4... .000+02105,280,208 .. 652,197 .. 12,767,008 .. 36,880,894 ..  25,321,46t 
Nov. 1, 103,410,990 .. 1,363,721... = 11,711,185... «= 35,310,364 .. 25,321,519 
Dec, 6.........103,953,810 .. 1,990,720 .. 11,679,107... «37,342,225 .. 25,355,364 
Jan. 3, 1870...105.985,214 .. 3,765,348 .. 11,374,559 40,007,225 .. 25,280,898 
108,387,459 .. 5,542,764 .. 10,962,102... 41,593,558 .. 25,255,813 
107,875,579. 5,231,785 .. 10,992,962 .. 40,636,016 .. 25,206,004 
109,683,041 .. 5,035,000 .. 10,433,107... 40,903,823 .. 25,160,604 
109,997,027 .. 4,884,147 .. 9,386,266 .. 39,918,414 .. 25,212,613 
109,651,272 .. 4,634,776 .. 8,917,400... 38,475,853 = .. 24,230,866 


The Philadelphia banks report a uniform movement for the year; their deposits remaining 
at 39 millions, and their loans at 51@ 52 millions: the general results being as follows, for 
1869-70: — 
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Legal Tenders. Loans. Specie, Circulation, Deposits. 
Aug. 3, 1867.... $16,733,198. $53,427,840. 2,055 .. $10,635,925 .. $38,094,543 
Jan. 4, 1868 16,782,432 .. 52,002,304 .. 235,912 .. 10,639,000 . 36,621,274 
16,443,153 .. 53,653,471... 233,996 = .. = 10,625,426... «= 44,824,398 
50,716,999 .. 2,483 .. 10,593,719 .. 38,121,023 
14,296,570 2,632,813 .. 302,782 .. 10,593,351 .. 39,677,943 
errr 13,010,508 .. 52,251,351 .. 256,933 .. 10,458,546 .. 37,735,205 
Apl. 6...0020000. 12,169,221 .. 50,499,865 .. 189,003 10,622,896. 35,395,854 
14,220,371 .. 61,510,982 .. 201,758 .. 10,617,315 . 38,971,281 
15,378,388 .. 52,826,357 .. 169,316... 10,619,898 42,390,330 
14,031,449 .. 53,937,521 .. 303,621 .. 10,618,845 .. 41,321,537 
vocccceskdOlaond 51,953,853 384,869 .. 10,610,233... 39,717,126 
Sept.6.....+-+ee0s 13,073,705 61,931,372 .. 247,358 .. 10,611,673 .. 39,212,588 
eG ewer . «13,335,858 .. 52,105,010 ... 177,303 .. 10,598,934 .. 38,485,284 
Mie Becks nenckine 13,104,244 .. 51,532,214 .. 354,815 .. . 10,597,973 .. 37,965,411 
Dec. 6..ss-e00-++012,991,489 .. 51,963,019 .. 932,463 .. 10,803,252... 38,878,533 
Jan. 3, 1870...... 12,670,198 .. 51,652,662 .. 1,290,095 .. 10,568,681 .. 38,990,001 
«13,327,515 .. 51,635,095... 1,063,406 .. 10,577,215... = 39,504,792 
& ZB). ccacccocccchpOeper 6 51,709,658 .. 995,468 .. 10,573,463 39,530,011 
ee ee 13,741,867 .. 51,828,563 .. 957,510 .. 10,558,081 .. 39,512,149 
If. ....00+00013,330,610 .. 51,373,206 .. 1,090,955 .. 10,573,385 .. 38,834,794 
4 QL cee eeee ee eL3 236,144 F.. 51,280,931 .. 1,202,456 .. = 10,572,973 .. 39,355,165 
Commercial paper of the best order finds purchasers at 6 @ 7 per cent., showing the abun- 
dance of floating capital; large amounts of which find employment here from New England 
andother sources. Loans on call with first-class collaterals, at 4 @5 percent. Weannex the 
ruling rates at this day: — 
Loans on call....Government Collaterals a per cent. 
“ “ ....Miscellaneous “ D 6 “ 
Sixty days’ bills, Single names “ @ 1 “ 
“ ‘*  Indorsed 
Four months “* Single names 
“ “  Indorsed 
There are ample facilities afforded by the city banks to their customers. 
Foreign exchange is steady on the basis of 1083 @ 109 for the best bankers’ 60-days’ sterling, 
and 109} @ 109} for do. at short sight. We quote, Bills at 60 days on London, 108} @ 1083 
for commercial; 108] @ 109 for bankers’; do. at short sight, 1093 @ 1093; Paris at 60 days, 
5.21; @ 5.17}; do. at short sight, 5.16} @ 5.15; Antwerp, 5.21} @5.174; Swiss, 5.214 @ 5.17} ; 
Hamburg, 35; @ 36; Amsterdam, 40} @ 403; Frankfort, 40} @ 403; Bremen, 78} @ 79; Prus- 
sian thalers, 703 @ 71}. 
Sixty-days’ Bills. Nov, 22. Dec, 24. Jan, 26. Feb, 22. 
On London bankers’. 109 @ 1093 .. 1083@ 109 .. 109 @ 109} .. 108§@ 109 
“ commercial @ 1085 .. 108}@ 1084 .. 108 @ 108} .. 108 @ 108} 
Paris, bankers’, per dollar.., 5.213 @ 5.16} .. 5.21} @ 5.174 .. 5.225 @ 5.174 .. 5.21} @ 5.174 
Amsterdam, per guilder 40}@ 403... 40}@ 403... 40}@ 40} .. 403@ 403 
Bremen, per rix-dollar 783@ 79 .. 788@ 79 .. 783@ 79}... 78 78} 
Frankfort, per florin 40§ .. 403@ 40§ .. 40$@ 40% .. 403 40} 
Hamburg, per marc-banco 36 .. 35}@ 36 .. 35$@ 36)... 354 @ 35f 
Prussian thalers 70§}@ 71g .. 70$}@ 70}... 7203@ 71h... 703@ 71f 
The current of remittances of Government bonds to Europe is somewhat reduced; but the 
amount exported is still large, creating a heavy indebtedness to Europe, which must event- 
ually be met. The foreign export of gold from New Yerk this year is $3,674,000, and in 
former years for the same period was as follows : — 
53... .. 00... $1,329,000 eer $3,274,000 Si SF ccsesualy $3,817,000 
2.015,000 1860. ...eeee0+. 1,034,000 1866 3,568,000 
783,000 BR. sccaccces 177,000 1867 
4,079,000 


“ 


613,000 
. 7,722,000 5 7,341,000 
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The stock-market for February presents no new features. The abundance of money for 
the present gives an impetus to stock-values. Compared with the final quotations in our last 
number, we find an advance in Canton Co. shares, 5} per cent.; Chicago and Rock Island 
R.R., 16; Chicago and North-western preferred, 34; Cleveland and Pittsburg, 9; Illinois 
Central, 2; Mariposa preferred, 4; Michigan Central, 4; N. Y. Central and Hudson River, 10; 
N. Y. and Erie, 4; preferred shares, 3; Ohio and Mississippi certificates, 3; Panama R.R. Co,, 
8; Pittsburg and Fort Wayne, 4; Reading R.R., 2}. : 

We observe a decline in Cleveland, Columbus, and Cincinnati R.R. shares, 3; Milwaukee 
and St. Paul, 9; Toledo and Wabash R.R.,4}. We showin the annexed table the highest 
prices of leading shares at the dates named, 

Stocks, Dec. 81. Jan.7, Jan.14. Jan.21. Jan. 28. Feb.4 Feb. 11. Feb, 18, 
Boston, Hartford, & Erie R.R..... .. .. «- oo «+ +» Shoe Sh... FW.. GF .. 
Canton Company shares........ 47}... 50 .. 53h... 54h.. S54... 592... 3 
Central R.R. of N. J. “ <e oe ae op «6 Ge Mss SR ..- OR .. 
Chicago & Alton R.B. " cecoscee 02 ce ce ce oe oe 146. M5 Cw. 145 
Chicago & R. Island R.R. shares.. 103} .. 1054 .. 105 .. 1063... .. .. ; 
Chicago & Northwest’n R.R...... 68 .. Fok oo Wess TER TD ac TH .. 
Chicago & Northwest’n pref...... 82} .. 8 .. S863 .. 88}... SOR... 883.. 
Cleveland & Pittsburg R.R. 31... 87} 92 .. 91 91 .. 92}. 
Cleveiand, Col., & Cin. R.R so, «a OE on Teese So Se. <a. SE 
Columbus C. & Ind. Cent.......... «. ee ae | 
Delaware & Hudson Canal Co..... 120 .. 120 .. 120 .. 121 .. 122 .. 122 
Dubuque & Sioux City R.R. so’ os es ce ce co MOR. MD .. WBE .. 
Illinois Central R.R. Co. 131 .. 136 .. 140 .. <3 «EE 
Lake Shore & Mich. Southern R.R. 85}... .. .. 88% .. 84) .. S43} .. S85} .. 
Mariposa Mining Co as Bx. 


Mariposa preferred 143 .. 173 .- 16h... 17 .. 18f.. 10}.. 


Michigan Central R.R oe MF se BBE xs: TD 1173 .. 118} .. 
Milwaukee & St. Paul R.R 7 .. 74§.. 74§.. 2 .. oe F2p.. 
Milwaukee & St. Paul pref....... « Sh... Ste... Sf... BE.. BR.. Bh.. 
Morris & Essex R.R. ae ee oe ee «> 86) .. 86}... 
N.Y. Cen. & Hudson-River R.R... 81}... 87} .. 87}.. oo OBR... OB... 
N.Y. Cen. & Hudson-River Scrip. .. oe, oe ae oe OR sc ae SEP 
New-York & Erie R.R...........- 22} .. 2 .. oo 2 .. 255 .. 
New-York & Erie pref..ccc.ccccees oe cc 43 1-5 4 2 37 .«. a Ss Bia ® 
Vhio & Mississippi cer yy .. Be.. BH.. BW wp os Mh. .. 30 
Pacific Mail Steamship Co...... oo 433... 439 .. 41 2. 41}... oo 40}... <i 
Panama R.R. Co ee oe ee oa SS és -» 170} 
Pittsburg & Ft. Wayne R.R...... 864... 884 .. 88 .. 87§ .. S88}... 89 .. 92... R 
Quicksilver Mining <~ MBs Mm. Bi Mi BR. D.. M.. Wy 
ee eee OOf .. O47 .. O4f .. Ob .. 95}... Of .. OFF .. MF 
Toledo & Wabash R.R....... b,c a On Mn ER Se 
Western Union Telegraph 32} .. 32 .. S32... SIR .. 36 .. BO .. B5}.. 34] 
The gold-market at New York presents remarkable changes compared with the quotations 
of 1869-70. The market opened in February at 21} to 21} premium. A decline to 16} is 
noted on the 2ith, which is the lowest poipt attained since 1863-64. The House of Repre- 
tentatives has this week, by a large majority, voted an increase of bank circulation; but the 
Senate has wisely rejected this proposition. The true policy of the country is towards a grad- 
ual reduction of the paper circulation, until it shall reach such a point, or volume, as was found 
sufficient in 1861-62; adding, of course, such an amount as will make the aggregate, per capita, 


about the same as in those years, 
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